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Shewing the PxACTL CE of the 


| Courts of King" S Bench 


AND 


Common Pleas, | 


As they are now ſettled, purſuant to the ſe- 
veral late Acts of Parliament, and the re- 
ſpective Ru lx s of both the Courts made 
cement thereto. 
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Great Variety of curious En 77 2% PRECEDENTS | 


of DxcLan ATIONs and PLEADINGS (ne- 


ver before Printed in any Language) drawn b 
the moſt Eminent Counſel of the preſent jag 


of 4 Geo. 2. c. < That all Proceedings in the 
Courts 8 Juſtice ſhall be in the Ego Lan- 
guage; together with ſuch Writs, or Proceſs, 
as well - eſne as judicial, as arc generally uſed 


in every Day's Practice. 
7 By an Attorney at Law. * = 
3 'V@ Is II. | 


— 


© a SAVOY: Printed by E. and Ke Nur r., and 


R. GosLingG, ( Aſſigns of Edward Sayer, Eſq;) for] 


M. Meadows, at the 1 in | Cornhil. MDCC XXXIII. 


And done into Engliſh conformable to the Statute | 
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| © Pra ifer, prone the Beis ; 

ning to the End of a Law- 
Sut,-as well in the Court of 

Kin; gs Bench, as in the 
_ Court of Common Pleas; 
and this being performed in 
a general Way, ſome Mat- 
ters more ſpecial ( which 
may or may not intervene ) 
are treated of, to wit, great 
Pariety. of ' Jpecial, "Pleas, 

Rephications, and other | 
Pleadings, and likewiſe ſome | 
Forme o 
other Proceſs (now nt 
publiſhed from m oum Ma- 
 nuſeripts ) withthe Manner 
of entering of - ſuch Writs on 
the. Noll; of ackuowledging "42 
Satisfaftion on Record, and 
ny 4 OA. Where: 


1 


* 


10 


of ſpecial Writs, and 


_ are added on negu Wit 5 . | 
- How old Orders or Rules of ; 
Curt, not to be forgot, Being 
of. general Uſe, and neceſſary 
10 = known by all who in- 
tend to practice the Law; ta 


which End the 70 are bere 8 
lecled. | 


In man y antient D and 
Comcords, the Year of the 
King's Reign 1s only menti- 
oned, and the Year of our 
Lord, peradventure, may be 
wanted to be known, to 
which Purpoſe you bane here 
a Table of 2 "Vears of all 
_ the King and Queen's Reign, 
from William the Conqueror 
to this the preſent Time, to 
uit, the. Seth Tear 1 f 


 Pacation Exerciſe) is 


 PxEFacEt. 
| . preſem Majeſty Kine 
_ . George the Second, quadra- 

ting with the Tear of our 
Tord, whereby at oneView, 
Juch Mam may be immedi- 


'F ny Jupphied. | 


The JF hole of rhis! Ft 
ormance (which, as before 


mentioned, wa onl ly as 4 — 


in à plain M ay, —— Z 
o the meaneſt Capacity, ac- 
cording to the aforeſaid Ori. 
| -- . Defizn, of inftrufting 
inuring the young Glerk 
or Pac fer to Bnfineſs ; and 
yet, in ſome Things, may nut 
prove uur the Tae 
42 2 e Ex ohh 
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of Debs. Re 
In the Common Pleas. 5 


3 Term, in the fifth Tear of King) 
George the Second. 


: Gus SE X, to wit, Samuel 3, late (1 * 
of Hnſbam, p the County afore- 4 Declarario 


ford, Yeoman, was ſummoned ts anſwer — 


3 Naber , "of a Plea that he render to rowing, com- 
him forty and fix Pounds, which he 3 
owes to him, and unjuſtly detains: And men «pn a 
- & whereupon the fame Robert by John — {1 
H. his Attorney ſays, That HUE Ger 5%. 
the aforeſaid Samubl, on the twenty 
fifth day of March, in the fifth Year 
of the Reign of our Lord the now . * 
* at Lewes in the County afore- 


e faid, 
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aid, had borrowed of the ſame Robert, 


the aforeſaid forty and fix Pounds, to be 


paid to the ſame Robert, when he 


mould be thereunto required; yet the 
aforeſaid Samuel, although oftentimes 


thereunto required, hath not paid the 
_ aforeſaid forty and 


denied, and yet doth deny to pay that 


to him; whereupon he ſays that he is 
worſted, and hath Damage to the Va- 
lue of ten Pounds; and thereupon he 


brings his Suit. 


Borret. 


Suſſex, to wit. Samuel B. late of 


Horſham in the County aforeſaid,. Yeo- 


man, otherwiſe called Samuel B. of 
Horſham in the County of Suſſex, Veo- 


man, was ſummoned to anfwer to Ro- 
bert L. of a Plea that he render to him 


forty and ſix Pounds, which he owes 
to him, and unjuſtly detains; and where- 


upon the ſame Robert by J. H. his 


Attorney ſays, that whereas the afore- 


ſaid Samuel on the twenty fifth Day of 


March, in the fifth Year of the Reign 


of our Lord the now King, at Lees 


in the County aforeſaid, by his certain 


Writing obligatory, had granted him- 
felf to be bound to the ſame Robert ff, : 
bY | ä „ 


ſix Pounds to the 
ſame Robert, but hath hitherto entirely 
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Englih Toto: 


the aforeſaid . and fix Pounds, to be „ 


paid to the ſame Robert, when he ſhould 


be thereunto required. Yet the aforeſaid 

Samuel, although oftentimes thereunto 
required, hath not rendered the afore- 
ſaid forty and fix Pounds to- the ſame 
Robert, but hath hitherto entirely de- 


nied, and yet doth deny to render that 
to him: Whereupon he ſays that he is 
worſted, and hath damage to the value 


of ten Pounds, and thereupon he brings 
his Suit: And he brings here into Court 
the Writing aforeſaid, which teſtifies 


the Debt aforeſaid in Form aforeſaid, 


5 the Date wheroof is the Dey and Your 


aboveſaid. 


Note, That the Common-Pleas uft nelly 
add the (Li. Lo. that is, Licentia 
Loquendi, or) Imparlance, and the 
Coad ition to theſe Dee upon 
Bonds, in this manner: 


And the aforeſaid Samuel by WB. 


E hiAndmncy comes, and defends himſelf a- 
| gainſt the Force and Injury, when, where, 


and in ſuch manner as this Court ſhall a- 
ward; and prays Oyer of the Writing 


aforeſaid, and it is read to him; he alſo 
_ prays Oyer of the Condition of the ſame 


Writing, and it is read to him in theſe, 


Words, The Condition of this Obliga- 


tion. — (and fo, on reciting the whole 
1 B 2 Con- 


ce 4 


* 


(2) 


Condition to the End) which being 
read and heard, the ſame Samuel prays 
leave to imparl thereon here, unrill the 
morrow of the Holy Trinity, and he 
hath it; the ſame Day is given to the 
above- named Robert here, (i. e. at the 


4# 


The Clerk's 


ſame Place.) 
Thompſon. 1325 
Suſſer, to wit, June L. late of 


By an Atrorq, otherwiſe named 4. L. was attached by 


and whereupon the ſame H. in his wn 


Bend. Writ of our Lord the King of Privi- 


lege, iſſuing out of the Court here to 
anſwer to H. NV. Gentleman, one of the 


Attornies of our Lord the King of 


the Bench here, according to the Li- 
berties and Privileges of the ſame 
Court for ſuch Attornies, and other 
Miniſters of the ſame Bench uſed and 
approved in the ſame from time beyond 
the memory of man, of a Plea of Debt; 


proper Perſon ſays, that the aforeſaid 
Anne hath not rendered to the ſame H. 
twenty Pound which ſhe owes to him, 


and unjuſtly detains, for that to wit, 


that whereas the aforeſaid Anne on the 
tenth Day of May, in the fourth Year 


of the Reign of our Lord the now 


King; — and ſo on, as in the next 


Englich Tutoꝛ. 
And the aforeſaid Anne by IF. B. her 
Attorney comes, and prays Oyer of che 
Writ aforeſaid ; and it is read to her 


5 
A Special Im |} 
parlance. - hx 8 — f 


in theſe words, GEORGE the Second 


by the Grace of God of Great Britain, 
— (and ſo recite the whole attachment) 
which being read and heard, the ſame 
Anne ſaving to herſelf all and all manner 
of advantage, and Exception as well to 
the Writ as to the Declaration aforeſaid, 


_ prays leave to imparle thereon here until 


Friday next after the morrow of the 
Holy Trinity, and ſhe hath it: The 


ſame Day is given to the abovo-nampd 


H. here. * 


To the Juſtices of our Lord the King 
£92197 17 05 WEE INOEO 7 T9 


R. H. Gentleman, one of the Attor- 
nies of the Court of our Lord the King 


of the Bench here being preſent in 


Court in his own proper Perſon, other- 


wiſe called R. H. of -— Gentleman, 


of that ——,, that he hath not rendered 


to the ſame F. eighty Pounds, which 
' he owes to him, and unjuſtly detains ; 


for that, to wit, that whereas the afore- 
faid R. on the tenth Day of July, in 
the fifth Year of the Reign of our Lord 


— Ba | the 


Middleſex, to wit. F. B. Eſquire ta) 
by R. O. his Attorney, complains of 4e an Ar- 


9 


the now King, at Weſtminſter, +: his 
certain” Writing Obligatory — (and 


he is worſted, and hath Damage is the 
Value of twenty Pounds, and ther 


ſaid, the Date whereof i is the * and 


1 


Upon a Penal 
Bill. 


R. O. his Attorney faith, that wher 
the aforeſaid T. on the tenth 'Day 


Reign of our Lord the now King, 


moned to anſwer to H. S. of a Plea th 


which he owes to him, and unjuſt] d 


The Clerk's 


on as above): Whereupon he ſays that 


he prays Remedy. And he brings he 
into Court the Writing aforeſaid, whic 
teſtifies the Debt aforeſaid in Form afore- 


Year aboveſaid. 1 
315 ohn Doe, 
"Pledges of proſcetin wh 3: ian 
Ricbard Roe. 


Suſſex, to wit. 7. T. late of —, 
otherwiſe called T, T. — was ſum- 


he render to him one hundred Pound 


tains: And whereupon the ſame 


September, in the fourth Year of the 


Lewes, by his certain Bill Obligatory, 
which the ſame H. brings here into 
Court ſealed with the Seal of the afore- 
ſaid T. the Date whereof is the ſame 


Day and Year, had acknowledged him- 
ſelf to owe and be indebted to the fame 
H. in the full Sum of fifty Pounds : 


rr and lawful "Ove Fs of Erea 
Britain, 


1 Tutoꝛz. 


Britain, to be paid to the ſame I. his 


Execucors, Adminiſtrators, or Aſſigns, 
at or upon the tenth Day of Oftiter 
next —— the Date of 1 ſaid Bill; 
for which Payment well and truly to 
be made, the aforeſaid T. had bound 
himſelf, his Heirs, Executors, and Ad- 


miniſtrators, and every of them, in one 


hundred Pounds of lawful Money of 


Great Britain, firmly by the fame 


Bill, as by the fame Bill may more fully 
And the ſame H. in fact ſays, 


above- named H. the aloreſald fifty 

Pounds, at or upon the aforeſaid ceark 
Day of October then next enſuing, the 
——— of the ſaid, Bill; which he, ought 


to have paid to him at or upon the ſame 
Day, according to the Form and Effect 


of the Bill . aforeſaid; where- 
by an Action hath agcrucd to the ſame 
H. to demand and have of the above- 
named 7. the aforeſaid one hundred 
Pounds: Yet the aforeſaid T. although 


be 


Haff, t to wit. 4. T late of — 
cherwide called, was ſummoned 9" 


ren 
which he owes to him, and unjuſtly 
Sh B4 ' detains; 


appear. 
that the aforeſaid T. hath not paid the 


often. ee een v eee 10 


EY 


Upon 4 Penal 


to anſwer to H. 10 — 2 a Plea that he — 


to bim one hundred e 


| The Clerk s 


detains ; and whereupon the IE 
by R. O. his Attorney faith, that where 
as the aforeſaid T. and one J. T. no 
deceaſed, whom the ſame T. furvived, 
on the ſecond Day of Auguſt, in oo 
Year of our Lord One . ſe 
hundred and thirty, at Lezwes, by the 
certain Bill Obligatory, which the ſa 
H. brings here into Court, ſealed wit 
the Seals in; the aſoreſaid T. and J. t ye 
Date whereof is the ſame Day and Yea 
had acknowledged themſelves to owe, 
and ſtand juſtly indebted to the f e 
H. S. of M. in the ſaid County of &. 
Yeoman, in the Sum of fifty Pounds 
Jawful Money of Great Britain, to be 
paid to the ſame H. or his certain At- 
torney, his Heirs, Executors, Admi- 
or Aſſigns, at or upon the 
_ ieth Day of December next enſu- 
ing the Date of the ſaid ao -at of in 
the then Manſion-Houſe/ of the faid 
H. S. in M. aforeſaid : In witneſs of 
which Bill, the ſaid T. and J. bound 
themſelves,” their Heirs, Executors, and 
Adminiſtrators, firmly by the ſame Bill; 
in the penal Sum of one hundred Pounds 
of like lawful Money to'be paid to the 
lame H. as by the ſame Bill may more 
fully appear. And the fame H. in fact 


C 
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ſays, that the aforeſaid T. and F. or 


either of them in the Life of him the 
. | ſaid 


Engl Tutoj: 9 


faid J. or the aforeſaid T. after the 
Death of him the ſaid 7. have not paid 

the above-named H. the aforeſaid one 
hundred Pounds at or upon the aforeſaid — 
twentieth Day of December then next 

_ enſuing the Date of the ſaid Bill, at or 

in the then Manſion-Houſe of the ſaid 

H. S. in M. aforeſaid ; which they ought 

to have paid to him at or upon the ſame 

day, according to the Form and Effect 

of the ſaid Bill; whereby an Action 


bath accrued to the Caine H. to demand 


and. have of the above-named T. the 
aforeſaid one hundred Pounds : . Yet the 
aforeſaid 7. — as above to the End. 


Suſſex, to wit. T.T. late e Pu. 
il called , was ſummoned v « Bill 
to anfwer to H. S. of a Plea that he . 

render to him one hundred Pounds, 
which he owes to him, and unjuſtly de- 
tains; and whereupon the ſame H. by 
R. CO. his Attorney ſays, that whereas 
the aforeſaid 7. on the tenth Day of 
Fuly, in the Year of our Lord _ 
thouſand ſeven hundred and thirty, at 
Lewes, by his Bill without Date, al 
as the Deed of the ſame 7. on the fame  - 
Day and Year, at Lewes aforeſaid, to 1 
the above - named H. delivered, and 5 
brought here into Court ſealed with the | 
Seal of the aforeſaid T. had acknow- 

ledged 


D ſo on, as in No 5. 10 the End. 


Upon « Bond, Otherwiſe: named F. R. of 
4 for oxy ſummoned to anſwer to T. V. I Plea 


of Fuly, in the fourth Year of the Reign 
of our Lord the now King, at London 


The Clerns 


ledged himſelf to owe and be indebted 


London, to wit. F. R. late nem 
„as 


that he render to him twenty Pounds, 
which he owes to him, and unjuſtly de · 
tains; and whereupon the ſame T. by 
T. A. his Attorney ſays, that wherea: 
the aforeſaid 7. on the twentieth Day 


aforeſaid, to wit, in the Pariſh of Saint 
Mary of the Arcbes, in the Ward of 
— by his certain Writing Obliga- 


tory, had granted himſelf to be bound 


oO che above-named 7. V in — 
© Pounds, part of the aforeſaid twent 


Pounds to be paid to the ſame T. 
when he ſhould be thereunto wired ; 
and alſo that whereas the afo refaid 7 
aſterwards, to wit, on the firſt Day pe! 
September, in the fourth Year above- 


ſaid, at London aforeſaid, in the Pariſh 


and Ward aforeſaid, Had borrowed of 


the ſame 7. V. eighty Shillings, the 
_ remainder of the aforeſaid twenty 


Pounds, to be paid to the fame T. V. 
when in like manner he ſhould be there- 


to required: Yet the aforeſaid J. al- 
though oftentimes —_— bath not 


rendered 


Engliſh Tutoj: 


rendered the aforeſaid twenty Pounds tq 
the ſame T. J. but hath hitherto de- 


nyed, and ſtill doth deny to render that 
to him; whereupon he ſays that he is 


worſted, and hath damage to the value 
of ten Pounds, and thereupon he brings 


his ſuit: And he brings here into 
Court the Writing aforeſaid, which 
teſtiſies the Debt aforeſaid of ſixteen 
Pounds in Form aforeſaid ; the Date 
whereof is the twentieth Day of July, 
in the fourth Year aboveſaid. 


_ + Middleſex, to wit. R. J. late of (9) 


, the Son and Heir of E. T. lately 


called E. T. of ——, was ſummoned to; 


4 Bond to 
Wife, while 


ſhe was ſole, 


anſwer to T. B. and 4. his Wife, lately #14 ſued after 


| called A. S. of a'Plea that he render to ande. 


them one hundred Pounds, which he 
owes to them, and unjuſtly detains: 
and whereupon the ſame T. and A. by 


FJ. N. their Attorney ſay, that whereas 
the aforeſaid E. . (the Father of the 


aforeſaid R. whoſe Heir he is) in his 
life-time, to wit, on the tenth: Day of 


Fuly, in the Year of our Lord One 


_ thouſand ſeven hundred and thirty, at 


Weftminfler, by his certain Writing Ob- 
ligatory, had granted himſelf to be 


bound to the ſame 4. while ſhe was 
ſole in the aforeſaid one hundred Pounds, 
to be paid to the ſame 4. when he 
ſhould be thereunto required: And * 
| the 


The cih 


che ſame Payment well and faithfully to 
be made, the aforeſaid E. had bound 
_ — his Heirs by the ſame Wri- 
Vet the aſoreſaid E. in his Life- 
= and the above- named R. the Son 
and Heir of him the ſaid E. aſter the 
death of him the ſaid E. although often- 
times required, have not paid the aſore- 
ſaid one hundred Pounds to the ſame 4. 
while ſhe was ſole, or to the ſame T. 
and A. after the marriage celebrated 
| - between them; but have hitherto denied 
1 do pay that to them, and the aforeſaid 
+5 ER. yet denies to pay that to them the 
ſaid T. and 4. Whereupon they ſay that 
they are worſted, and have damage to 
„ © the value of twenty Pounds, and there- 
= | upon they bring their Suit: And they 
bring here into — the Writing afore- 
fad. which teſtifies the Debt aforeſaid 
in Form aforeſaid, the Date whereof is 
* Day and Year 8 


(10) Loudon, to wit. M. M. late of 
ox as London, Widow, Executrix of the laſt 
_ wh of A. M. lately cailed 4. M. of 

— was ſummoned to anſwer to 

G. N. of a Plea that ſhe render to him 

one hundred Pounds, which ſhe un- 
juſtly detains from him; and whereupon 

= {| tbe ſame G. by J. E. his Attorney faith, 

L # That — rig the above-named 4. * bs | 


* 


* 


Engliſh Tutsz; 


his life-time, ro wit, on the twenty 


fourth Day of March, in the Year of 
our Lord One thouſand ſeven hundred 
and thirty, at London aforeſaid, to wit, 
in the Pariſh of Saint Mary of the 
Arches, in the Ward of Cheap, by his 


certain Writing Obligatory, had granted 


himſelf to be bound to the ſame GE. in 


the aforeſaid one hundred Pounds, to be 


paid to the ſame E, when he ſhould be 
thereunto required. Vet the aforeſaid 
A. in his life-time, or the above- named 


| MM. after the death of him the ſaid 4. 


although oftentimes required, have not 


rendered, neither hath either of them 


rendered the aforeſaid one hundred 
Pounds to the ſame G. but they have 


denied to render. that to him ; and the 


aforeſaid M. yet doth deny to render 
that to him, and unjuſtly detains that 
from the ſame E. Whereupon he ſays 


that he is worſted, and hath Damage to 
the Value of one hundred Pounds, and 
thereupon he brings his Suit. And he 


brings here into Court the Writing 


aforeſaid, which teſtifies the Debt afore- 


ſaid, in Form aforeſaid, the Date 
whereof is the Day and Vear aboveſaid. 


Nidalaſee, to wit. V. I. late of (11) 
2, otherwiſe called ö We 21 
oned to anſwer to E. H. and T HII. 


Exe- 
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Executors of the laſt Will of V H. of 
2 Plea that he render to them {ſixteen 


* 
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Pounds, which he unjuſtly detains from 
them; and whereupon the ſame E. and 
T. by F. E. their Attorney ſay, that 


whereas the aforeſaid V. V. on the 


twenty fifth Day of March, in the fifth 


Year of the Reign of our Lord the now 
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King, at Weſtminfter, by his certain 


Writing Obligatory, had granted him- 


ſelf to be bound to the above-named 
V. Hl. in his life-time in the aforeſaid 


ſixteen Pounds, to be paid to the ſame 
NJ. H. when he ſhould be thercunto re- 


quired. Vet the aforeſaid V. I. al- 


though oftentimes required, hath not 
rendered the aforeſaid ſixteen Pounds to 
the above-named . H. in his life-time, 
or to the ſame E. and T. or either of 


them, after the Death of him the faid 


VH. but hath denied to render that to 


the ſame V. H. in his life-time, and till 


doth deny, and unjuſtly detains tbat 
from the ſame E. and T. in delay of 
the Execution of the laſt Will aforeſaid, 


whereupon they ſay that they are 
worſted, and have Damage to the value 
of ten Pounds, and thereupon they 


bring their Suit: And they bring here 
Into Court as well the Writing afore- 
ſaid, which teſtifies the Debt aforeſaid, 
in Form aforeſaid, the Date whereof "is | 


the 


Englith Tutor. 


the day and Year aboveſaid, as allo 


the Letters Teſtimentary of the above- 
named V. H. whereby it ſufficiently ap- 


pears to the Court here, that they the 


ſaid E. and T. were Executors of the 
laſt Will of the aforeſaid J. H. and 
that they had 
thereof, 


_ Middleſex, to wit. R. Z. late of (12) 


the Adminiſtration 


to 
* * 0 
— 
- 
— OE » 
— ——— 
* 


, Otherwiſe named R. 2. of ——, you three ſe- 


was ſummoned to anſwer to 
a Plea that he render to him two hun- 


dred Pounds, which he owes to bim, 
and unjuſtly detains, and whereupon 


the ſame J. by FJ. E. his Attorney 


ſays, that whereas the aforeſaid R. by 
the Name of R. B. of 


, on the 
_ tenth Day of March, in the fourth 


year of the Reign of our Lord the now 
King, at Mlington, by his certain Wri- 


ting Obligatory, had granted himſelf to 


be bound, to the ſame J. in one hun- 


dred Pounds, part of the aforefaid two 
hundred Pounds to be paid to the ſame 


J. when he ſhould be thereunto re- 


quired ; and alſo that whereas the afore- 


ſaid R. by the Name of R. B. of —, 


afterwards, to wit, on the tenth Day of 
September, in the aboveſaid fourth Year 
of the Reign of our Lord the now 
King, at 1/iington aforeſaid, by his 
: . other 


r „ 1 2 — — 
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16 | The Clerk's i 
other certain Writing Obligatory, had 
granted himſelf to be bound to the ſame 
> S in ſixty Pounds, other Part of the 
aforeſaid two hundred Pounds to be paid 
to the ſame J. when he ſhould be in 
like manner thereunto required ;. and 
alſo that whereas the aforeſaid R. by 
the Name of R. B. of —- ; afterwards, 
to wit, on the twelfth Day of March, 
in the fifth Year of the Reign. of our 
Lord the now King, at 1//ington afore- 
 faid, by his other certain Writing Obli- 
gatory, had granted himſelf to be bourid 
to the ſame 55 in forty Pounds the re- 
mainder of the aforeſaid two hundred 
Pounds to be paid to the ſame F. when 
he: ſhould be likewiſe thereunto re- 
quired. Yet the aforeſaid R. although 
oftentimes required, hath not rendered 
the aforeſaid two hundred Pounds to the 
ſame F. but hath hitherto denyed, and 
yet doth deny to render that to him; 
whereupon he ſays that he is worſted, 
and hath Damage to the Value of 
* one hundred Pounds; and thereupon 
he brings his Suit: And he brings here 
into Court the ſeveral Writings afore- 
ſaid, which teſtify the Debts aforeſaid, 
in Form aforeſaid, the Dates whereof ! 


x ö x 
are the ſeveral Days and Years above- © 
Middleſex, 


4 


Engliſh Tutoz; 
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Middleſex, to wit. R. T. late of (13) 
London, Eſquire, was ſummoned to For ten 


Pounds 


anſwer to J. T. of a Plea that he ren- 5 en 5. 4 
der to him twenty Pounds, which he ff Marriage, or 
owes to him, and unjuſtly detains. And 


whereupon the ſame J. by 7. E. his 
Attorney ſays, that whereas the afore- 
ſaid R. on the third day of June, in the 
fifth Year of the Reign of our Lord the 
now King, at Hlington, had bought of 
the ſame J. one Clock ſhewing the days 
of the Month, for the aforeſaid twenty 
Pounds, to be paid to the ſame J. on the 
day of Marriage of the aforeſaid R. or 


at the Hour of death of the ſame R. 


which ſhould firſt happen ; and the ſame 


J. in fact ſays, that the aforeſaid R. aſter- 
wards, to wit, on the third day of July 


in the aboveſaid fifth Year of the Reign 
of our Lord the now King, at 1//ingron 
aforeſaid, hath married One M. 4. the 
Daughter of F. A. whereby an Action 


hath accrued to the ſame 7. to demand 


and have of the above- named R. the 


at the hour of 


Death; 


aforeſaid twenty Pounds: yet the afore- 


thereupon he brings his Suit: 


Middleſex, to wit. . N. late of ( 
Weſtminſter, in the County aforeſaid, vy 


Gentleman, was ſummoned to anſwer to w Stained 


in the Court 


ſaid R. — (as in the next above) — and 


* 
, 


A. H. of a Plea that he render to him Cn ef 


C thirty, 


The Clerk's 
thirty two Pounds, which he owes to. 
him, and unjuſtly detains : And where- 
upon the ſame A. by R. H. his Attorney 
faith, That whereas he formerly, to wit, 
in the Term of Saint Michael, in the 


fourth Year of the Reign of our Lord 


the now King, in the Court of our ſaid 
Lord the King of the Bench, before Sir 
Robert Eyre, Knight, and his Compa- 
nions, then Juſtices of our {aid Lord the 


King of the ſame Bench, here, to wit, 


at Weſtminſter, in the County of Mid- 
Aleſex, by Conſideration of the ſame 


Court had recovercd: againſt the afore- 


faid V. M. by the name of V. V. late 
of —2— otherwiſe called V. V. of — 
as well a certain Debt of thirty Pounds, 


part of the aforeſaid thirty two Pounds, | 


as alſo forty Shillings the Remainder of 
the aforeſaid thirty two Pounds, which 
| Hath been adjudged to the ſame A. in the 
fame Court of our ſaid Lord the King, 


for his Damages which he had by the 
Oecaſion of detaining of that Debt, 


whereof he is convicted, as by theRecord 
and Proceſs thereof in the ſame Court 
of our ſaid Lord the King of the Bench 
here, to wit, at Weſtminſter aforeſaid, 
remaining, may more plainly appear; 
which ſaid Judgment yet remains in ful 

force and virtue, not reverſed, or an- 
nulled ; and the ſame A. hath not yet 


ſued | 
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Engliſh Tutoꝛ. 19 
ſued out Execution againſt the above :- 
named V. for his Debt and Damages a- 
foreſaid, recovered in Form aforeſaid, 
whereby an Action hath accrued to the 
ſame 4. to demand, and have of che a- 
bove- named M. the aforeſaid thirty two 

a Pounds: Yet the aforeſaid V. although 
he was often thereunto required, hath 
not rendered the aforeſaid thirty two 
Pounds, or any Part thereof, to the 
fame 4. but hath hitherto entirely de- 
nied, and ſtill doth deny to render that 
to him, to the Damage of him the ſaid 


A. of forty Pounds; — — en 
e e 


Ken, to wit. R. 2 1 (15) 
Was ſummoned to anſwer to 5. B. of a h ef 
Plea that he render to him forty eight 2 v Cors 


_ gs, Which he owes to + and Bare. 
unjuſt _ detains; and wher 


eupon the 


by F. E. his Attorney faith, 
Tha whereas the ſame J. in the Court 


Baron, and hundred of Midaliton, 
Held ar Middleton in the County afore- 
aid, on the tenth day of Fuly, in the 
fourth Year of the Reign of our Lord | 
the now King, before H. D. Eſquire, 

Steward of the fame Court, and before 

of the fame Court, * by Judgment 

| ot the ſamę Court hath recovered a- 


C2 * 


20 The Clerk's. 

gaiuainſt the above-named R. forty eight 
Shillings for his Damages, which he 

© hath ſuſtained, as well by the Occaſion 

' of a certain Treſpaſs upon the Caſe late- 
ly brought againſt the ſame J. by the 
above-named R. as for his Coſts and 

Charges by him in that particular ex- 
pended about that Suit, whereof he is 
convicted. — Yet the aforeſaid R. 
as in the next above to the End. © 


(16) Middleſex, to wit. J. R. late of 
Di London, Gentleman, was ſummoned to 
2 the Coure A anſwer to 4. H. of a Plea that he ren- 
u.. Bench. der to him twenty Pounds, of lawful 

Money of Ereat Britain, which he 

ccuyes to him, and unjuſtly detains. And 
wbereupon the ſame A. H. by T. H. 

bis Attorney, ſays, That whereas the 
aſoreſaid 4. H. lately in the Court of 
our ſaid Lord the King, to wit, in 
the Term of Saint Michael, in the ſe- 
-cond Year of the Reign of our ſaid 
Lord the now King, before the King 
himſelf, at Weſtminſter, in the County 
of Middleſex, (the ſame Court then 
being at Weſtminſter in the ſaid County 
of Middleſex) by Conſideration of the 
ſame Court, hath recovered againſt the 
ſame J. R. twenty Pounds, which 
hath been adjudged to the ſame 4. for 
bis Damages which he hath ſuſtained, 


of 


oP 


. ; 
# % f 1 
*. » * . 


s well by the Occaſion of a_ certain 
Treſpaſs upon the Caſe lately brought 


* 
F ** 
© - 


*. 


againſt the ſame 7. by the above- named 
A. as for his Coſts and Charges by 


him in that particular expended about 
that Suit, whereof he is convicted as by 


the Record and Proceſs thereof remain 
; ing in the ſame Court of our Lord the 
King, befere the King himſelf, may 
more plainly appear ; which ſaid Judg- 


ment yet remains in full Force and 


Power, and effect not revoked, annul- 
led or ſatisfied. And the ſame 4. hath 
not yet ſued out Execution upon the 


ſaid Judgment, whereby an Action 


hath acerued to the ſame 4. to demand 


and have of the ſame J. the aforeſaid - 


twenty Pounds, Yet the aforefaid F. 


— as aboug to ibe End. 
s Suſſex, to wit. T. 6. late of Leezves 


in the County aforeſaid, Yeoman, was Fe 
two ſeveral 
Leaſes Parol. 


ſummoned to anſwer to J. T. Widow; 
of a Plea that he render to her twenty 
nine Pounds, which he owes to her, 
and unjuſtly detains. And whereupon 


( 


Rent u 


the ſame 7. by J. E. her Attorney, 


faith, That whereas the aforeſaid J. on 
the firſt day of April in the Year of our 


Lord One thouſand ſeven hundred and 


twenty ſix, at Lewes aforeſaid, had de- 


miſed to the above-named 'T. C. one 


\ C3 Meſluage, 


„one Barn, mY fix Ae | 

Land. with the A enances in Lets 
2 to have and to hold to the 
ſame T. C. and his Aſſigns, from the 
Feaſt of the Annunciation of the Bleſſed 


Virgin Mary 


full End and Term of one whole Year 


from thence next enſuing, and fully to 
be compleat and ended; and ſo 
| (Year to Year, ſo long 2s both Parties 
 ſhouldpleaſe, yielding and paying there- 
fore Yearly, fo long as the aforeſaid 
T. C. ſhould hold and enj joy the Tene- 
ments aforeſaid, with the Appurtenances 
to the ſame J. and her Aſſi 
Pounds at the Feaſt of Saint icbael 
the Arch-Angel, and the Annunciation 
of the Bleſſed Virgin Mary, by equal 
Portions. By virtue of — Demiſe 
the aforeſaid T. C. entered into ne. 
nements aforeſaid, with the A; 
nances, and held and enj joyed the ms 
Tenements with the Ap 


ſuing ; 
the aforeſaid twenty nine Pou nds was 
in Arrearage, and yet is unpaid to the 
ſame F. 


Annunciation of the Bleſſed Virgin Ma- 
in the Year of our Lord One thou- 


whereas 


s, fix 


four whole Years dee thenes next en- 
and twenty four Pounds, part of | 


for the Rent aforeſaid, for four 
whole Years ending at the Feaſt of the 


fand _ hundred and thirty. Andalſo j 


„ then laſt paſt, until the {| 


; 
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Englih Tuto:. 


whereas the aforeſaid J. afterwards, to 


wit, on the twenty ſixth day of March, 


in the Year of our Lord One thouſand 


ſeven hundred and thirty aboveſaid, at 


Lerves aforeſaid, had demiſed to the 


above-named T. C. one other Meſſuage, 
with the Appurtenances in Lewes a- 


foreſaid, to have and to hold unto the 


fame T. C. and his Aſſigns, from the 

Feaſt of the Annunciation of the Bleſſed 
Virgin Mary then laſt paſt, unto the 
End and 'Term of one whole Year, 
from thence next enſuing, and fully to 
be compleat and ended; yielding and 
paying therefore to the ſame 7. and 
her Aſſigns, five Pounds at the Feaſt of 
Saint Michael the Arch-Angel, and 


Aaty then next enſuing, by equal Por- 
tions; by virtue of which Demiſe the 

aforetaid T. C. entered into the ſaid 
laſt mentioned Tenements with their 
Appurtenances, and held and. enjoyed 


the ſame Tenements with their Appur- 


| tenances, for one whole Year fr 
thence next enfuing ; and five Pounds, 
the Remainder of the aforeſaid twenty 
nine Pounds was in Arrearage, and yet 
is unpaid to the ſame J. for the ſaid 
laſt mentioned Rent, for the aforefaid 
one Year, ending at the Feaſt of the 
Annunciation of the bleſſed Virgin Ma- 


the Annunciation of the bleſſed Virgin , 


nn 


1 Middhſex, to wit. 
2 
pe” A the County aforeſaid, Gentleman, and 
fps, where Mary bis Wife, Afſignee of Samuel L. 


rl. were ſummoned to anſwer to Abel B. 


The Clerk's 


whereby an Action hath accrued to the 
ſame F. to demand, and have of the 


above- named T. C. the aforeſaid twen- 


ty nine Pounds: Yet the aforeſaid T. C. 


although oſtentimes required, hath not 
rendered the aforeſaid twenty nine 
Pounds to the ſame J. but hath hither- 


to denied, and yet doth deny, to render 
that to her; whereupon ſhe ſays that 


he is worſted, and hath damage to the 


value of thirty Pounds, and thereupon 
the brings her Suit. 44 


Foley. 


che Pariſh of Saint Zobn at Wapping, in 


Eſquire, and Foſeph H. Gentleman, 
of a Plea that they render to them 


twenty five Pounds, and ten I 


of lawful Money of this Realm, whi 

they owe to them, and unjuſtly detain 
and whereupon the ſame bel, and 
Foſeph by J. H. their Attorney ſay, 


that whereas the ſame 4be/ and Joſephb, 


by- their certain Indenture made on the 
firſt Day of December, in the third Year 


2 in the Year of our Lord One thou-' 
and ſeven hundred and thirty one, 


Jobn A. late of 5 
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Y Engliſh Tut : 

of the Reign of our Sovereign Lord 
= 7iiiam and Lady Mary, late King 
and Queen of England, at the Pariſhiof 
Sai 3 Wapping, in the County of 
Middleſex aforeſaid, between one 
Dorothy E. and them. the ſaid Abel 
and 70 B, by the names of Dorothy E. 
the Wife of John E. of Enborne in the 


County of Berks, Gentleman; Abel B. 


of the Inner Temple, London, Eſquire, 
and Foſeph H. of Saint Katherine's near 
the Tower London, Gentleman, of the 
one part; and the ſaid Samuel, by the 
name of Samuel L. of Wapping, in the 
County of Middleſex, Block-maker, of 
the other part; the other part of which 
laid Indenture ſealed with the Seal of 
the ſaid Samuel, the ſaid Abel and 
Joſeph bring here into Court, the Date 
whereof is the ſame Day and Year had 
demiſed, ſet, and to farm let; and by 
the ſame Indenture did demiſe, ſet, and 
co farm let, to the ſaid Samuel L. all 
that Ground, Soil, and Timber Wharf, 
and Meſſuage or Tenement thereupon or 
upon any part thereof, lately erected or 
built, ſituate, lying and being upon the 
South part of Wapping Street, then be- 
fore in the Poſſeſhon of the aforeſaid 


Dorothy, abutting Eaſt upon a certain 


Meſſuage or Yard, then or then before 
of one Fobn 7. and one Henry * or 
1 55 1 


23 


their ünder . or = hl Weſt 
upon a certain Wood Yard, then or then 
before in the Occupation of one Francis 
3 North upon a certain Street called 
Vappi * and South upon the 
River Thames; containing in Front from 
Eaſt to Weſt, nigh the ſaid Street called 
Wapping Street aforeſaid, fifty five Feet 
of Az little more or leſs ; and near 
the ſaid | River Thames, ſixty ſeven Feet 
of Aſſize, little more or leſs; and in 
depth from North to South towards the 
Eaſt fifty ſeven Feet of Aſſize, little 
more or leſs ; and towards the Welt fifty 
ſeven Feet and an half of Aſſize, little 
more or leſs ; together with all Ways, 
Lights, Eaſements, Profits, Commodi- 
ties, and Appurtenances to the ſaid 
Meſſuage, or pic eee and Premiſſes, 
by the ad Indenture demiſed, belong- 
ing, or of right appertaining : all which : 

ſaid Premiſſes then were, or then late 
had been in the Tenure or Occupation 
of the ſaid Samuel L. his Executors, Ad- 


miniſtrators, or Aſſigns; To have and to 


hold to the above-named Samuel, his 
Executors, Adminiſtrators and Aſligns, ö 
for and during, and unto the full End | 


and Term of forty Years, to be accounted | | 


from the Feaſt of Saint Michael the Areh- 
Angel, which was in the Vear of our 
Lord one Sai ſix hundred and | 


clghty 
"Rp 
7 3 * 
1 
it 
* 5 * 
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eighty five, from thence next enſuing, 
and fully to be compleat and ended; 


4 the Yearly Rent or Sum of thirt | 
Pounds of lawful Money of this Realm, 
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yielding and paying therefore Yearly and 
every Year, during the ſaid Term of 
forty Years, to the ſame 4bs/and deph, 

y four 


at the four moſt uſual Feaſts or Times in 


A the Year, to wit, at the Feaſt of the Birthof 


our Lord Chriſt, the Annunciation of the 


bleſſed Virgin Mary, the Nativity of 
Saint John the Baptiſt, and Saint Michael 
the Arch-Angel, by even and equal Por- 


tions, as by the ſame Indenture (among o—-— 
ther things) may more fully appear. By 
virtue of which ſaid Demiſe, the aforeſaid 


Samuel L. entered into the ſaid demiſed 


Premiſes with their Appurtenances, and 
was in Poſſeſſion thereof; and being ſo 
Poſſeſſed thereof, the ſame Samuel aſter- 
wards, to wit, on the twentieth day of 

May, in the twelfthYear of the Reign of 


our lateSovereignLord Miiliam the third, 


late King of Eng/and, at the ſaid Pariſh 
of Saint John Wapping, in the County 


aforeſaid, made his laſt Will and Teſta- 


ment in writing, and thereby conſtituted 


and appointed the aforeſaid Mary, 


Executrix of his laſt Will aforefaid, and 
afterwards there dyed, Poſſeſſed of the 
ſaid demiſed Premiſſes, as is before re- 


1 lated; aſter whoſe Death the aforeſaid 


Mary, 


4 ; 
* — 


ſame Abel and Foſeph, to demand and 


Mary, took upon herſelf, the burthen 
of the Execution of the laſt Will afore- 


aid, and in due form of Law proved 
the ſaid W ill, to wit, at the Pariſh 


aforeſaid, in the County aforeſaid; 
whereby the aforefaid Mary entered 
into the aforeſaid demiſed Premiſes with 
their Appurtenances, and was poſſeſſed 
thereof; and being poſſeſſed thereof, 
the ſame Mary afterwards, to wit, on 


the third Day of June, in the ſecond 


Year of the Reign of our Sovereign 
Lady Anne, now Queen of England, 
at the Pariſh aforeſaid, in the County 


aforeſaid, married the aforeſaid Fohn A. 


and by reaſon thereof the ſaid John and 
Mary were and yet are poſſeſſed of the | 
Tenements aforeſaid, with their Appur- 

tenances, as is before related to be de- 


miſed: And being ſo poſſeſſed thereof, 


twenty ſive Pounds and ten Shillings 


was in Arrearage, and yet is unpaid, for 


the Rent aforeſaid, aſter the Death of 
the ſaid Samuel, and aſter the Marriage 


celebrated between the ſaid Jobn and 
Mary, for three Quarters of a Year, 


ending at the Feaſt of the Annunciation 
of the bleſſed Virgin Mary, in the third 
Year of the Reign of our ſaid Sovereign 


Lady Anne, now Queen of England; 


whereby an Action hath accrued to the 


have 


_ Engliſh Tutoz. 29 
have of the abovenamed John and Mary 

the aforeſaid twenty five Pounds and ten 
Snillings: Yet the aforeſaid John and 

= Mary, although oftentimes required, 

= have not paid, neither hath either of them 
paid the aforeſaid twenty five Pounds and 

ten Shillings, to the above-named Abel 
and Foſeph, or either of them; but they 
have hitherto entirely denied, and yet 

do deny, to pay that to them, to the 
damage of them the ſaid 4bel and Jo- 
ſeph, of twenty five Pounds and ten 
Shillings: And thereupon they bring 
may Init,” 

London, to wit. W. G. late of Lon- ( 19) 
don, Eſquire, late Sheriff of the Coun- Agaiaft the 
ty of Kent, was ſummoned to anſwer to = ff ſcape 
F. M. of a Plea that he render to him den « Capizs 
thirty ſix Pounds, which he owes to cen. 
him, and unjuſtly detains. And Where- 
upon the [ani F. by F. E. his Attor- 
ney ſays, That whereas he the ſame F. 
by the Name of J. V. heretofore, to 
wit, in the Term of the Holy Trinity, 

in the fifth and fi xth Years of the Reign 
of our Lord the now King, in the 
Court of our Lord the now King of 

| the Bench, here before Sir Robert Eyre 
Knight, and his Companions, then Ju- 
ſtices of our ſaid Lord the King of the 
| ſame Bench here, to wit, at Weſtmin- 
Jury: in the County of a 2 by 
Olte 
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Conſideration of the ſame Court had 


recovered againſt one V. K. Gentleman, 
by the Name of V. K. Gentleman, one 


Lord the King of the Bench, here o- 


therwiſe named V. K. of — as well 3 ; 


à certain Debt of thirty and four Pounds, 


of our ſaid Lord the King manifeſtly 


appears. Upon which ſaid Judgment the 
- . fame F. for the ſooner getting and ob- 
- taining his Debt and Damages aforeſaid, | 
afterwards, to wit, on the twenty ninth | 
day of Fuly, in the ſixth Year of the 
Reign of our ſaid Lord the now King, 
had ſued out of the ſame Court of our | 
ſaid Lord the King here (the ſame |} 

Court then being at Weſtminſter afore- 
ſaid, in the ſaid County of Middleſex) i 
a certain Writ of our ſaid Lord the 


againſt the above-named . 


* 


Lord che now King, commanded 


Fd 


as alſo forty Shillings, which hath been 

adjudged to the ſame J. in the ſame * 
Court of our ſaid Lord the King here, 
for his Damages which he had ſuſtained 3 
by the Occaſion: of detaining of that 
Debt, whereof he was convicted as by 
the Record and Proceſs of the ſame | 

Judgment, remaining in the ſame Court 


to the then Sheriff of the County of 
Ken; by which ſaid Writ - _ 3 
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Engliſh Tutoz. 
then Sheriff of Kent, that he ſhould 


take the above- named . 6 if he 


might be found in his Bailiwick, and 


8 keep him ſafely, fo that he might have 
nis Body before the then Juſtices of our 
aid Lord the King 
= Heftminſter atorelaid, on Monday next, 


here, to wit, at 


after three Weeks of Saint Michael, 


then next following, to ſatisfy the ſame - 
J. for his Debt and Damages aforcſaid. 

FF Whereupon as is before related, he was 
convicted; and that he ſhould then 
bave there that Writ, which ſaid Writ, 


in form aforeſaid, proſecuted the ſame 


FJ. afterwards and before the Return of 


the ſame, to wit, on the firſt day of 


Auguſt, in the ſixth Year aboveſaid, at 
M in the ſaid County of Kent, deli- 


vered to the aforeſaid V. &. then She- 
riff of the ſame County of Kent, in 


form of right to be executed : By virtue 


of which {aid Writ afterwards, and be- 
fore the Return of the ſame, to wit, on 


the fourth day of Other, in the fixth 


Year aboveſaid, the. aforeſaid J. E. 


then being Sheriff of. the County of 
Kent aforeſaid, at V. aforeſaid, in the 
aforeſaid County of Kent, within the 
Bailiwick of the ſame Sheriff took, and 
arreſted the above- named . K. and 
chen and there had him the ſaid V K. 
in Execution for the Debt and Damages 


afore- 


38 


under the Cuſtody of the aforefaid F.C. 


de eue 
aforeſaid ; and the aforeſaid V. K. being 


then Sheriff of the County of Kent a- 
 foreſaid, as is before related, in Execu- 
tion for his Debt and Damages afore- 
faid, in form aforeſaid ; the aforeſaid 
VN. G. afterwards, to wit, on the tenth i} 
day of Ofober, in the ſixth Year above- 
ſaid, at London aforeſaid, in the Pariſh 
of Saint Mary of the Arches, in the | 
Ward of Cheap, the aforeſaid V. G. 
then being Sheriff of the County of 
Kent aforeſaid, freely and voluntarily 
did permit, and ſuffered the aforeſaid | 
N. K. to go at large whither he pleaſed, |} 
and to eſcape out of his Cuſtody againſt | 
the Will of him the ſaid 7. the ſame 7. 
not being then or yet ſatisfied for his 
Debt and Damages aforeſaid; whereby 
an Action hath accrued to the ſame 7. 
to demand and have of the aforeſaid | 
W.G. the aforeſaid thirty fix Pounds. 
Vet the aforeſaid V. E. although oſten- 
times required, hath not rendered the 
aforeſaid thirty ſix Pounds to the ſame 
F. but hath hitherto entirely denied, 
and yet doth deny, to render that to ⁶ 
bim; whereupon he ſays that he is 
worſted, and hath Damage to the value 
of fifty Pounds; and thereupon he 
brings his Suit. Earls tas 11: OY 


nn fr oeaGH. ts a. 7 


faid Lord the King of the ſame Bench, 


the ſame Court for his Damages which 


| } taining of that Debt, whereof. he was 
convicted, as by the Record and Proceſs 


ing in full Force and Effect, may more 
= plainly appear. And the ſame F. far- 
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ment aforeſaid yet remains to be done 


for the Debt and Damages aforeſaid ; 
Vor. II. D > mlb 


- Middleſex, to wit. Anne B. late of (20) 
C. in the County of 8. Widow, was 424inf an 


= ſummoned to anſwer to John 4. of BY Pam. ” 7 


Plea that ſhe render to him nine Pounds ine in the 
| Common-Pleas 


and two Pence, which ſhe owes to him anf be Te. 


and unjuſtly detains: And whereupon farer, and (de- 


the ſame J. by J. E. his Attorney rags.” - 
ſays, that whereas the fame F. hereto- — 


fore, to wit, in the Term of the Hoh: 


Trinity, in the third and fourth Years 
of the Reign of our Lord the now King, 
in the Court of our ſaid Lord the King 
of the Bench here, to wit, at Weft- 
minſter, before Sir Robert Eyre, Knight, 
and his Companions, then Juſtices of our 


by Conſideration of the ſame Court, had 
recovered againſt one T. B. late of C. 
in the County of S. Yeoman, as well a 
certain Debt of ſix Pounds, as alſo of 
three Pounds and two Pence, which 
hath been adjudged to the ſame J. in 


he had ſuſtained by the Occaſion of de- = 


thereof in the ſame Court, here remain+ 


ther ſays, that Execution of the Judg- 


Ie" 37 * 


34 -TheClerks 
+ and' that the aforeſaid T. after the 
Judgment aforeſaid, to wit, on the ſixth 
Day of March, in the fourth Year 'of 
the Reign of our ſaid Lord the now ij 
King, at Weſtminſter aforeſaid, made 
his laſt Will and Teſtament, and there: 
by conſtituted and appointed the afore- 
ſaid 4. Executrix of his laſt Will afore- 
faid, and afterwards there died poſſeſſed 
of divers Goods and Chattels, to the 
Value of the Debt and Damages afore- 
ſaid and upwards ; of which ſaid Goods 
and Chattels the aforeſaid 4. after the 
Death of the aforeſaid T. was poſleſſed, | 
by. reaſon of the Execution of the laſt 
Will aforeſaid, to wit, at Weſtminſter 
aforeſaid, in the County aforeſaid. And 
the ſame F. farther in fact ſays, that 
the aforeſaid Anne being poſſeſſed of the 
Goods and Chattels aforeſaid, which 
were of the aforeſaid 7. B. at the 
time of his Death, ſo as is before re- 
| lated, after the Death of the above- | 
named T. to wit, on the firſt Day of 
Oftober, in the fourth Year of the Reign 
of our faid Lord the now King, at 
Weſtminſter aforeſaid, hath waſted, and 
to her own proper Uſe converted divers 
Goods and Chattels, which were of the 
aforeſaid T. B. at the time of his Death, 
and which after the Death of the afore- 
ſaid T. came tothe Hands and — 
0 | ö | 0 


"4." "= 


-* of the aforeſaid 4. to be adminiſtered „ 
to the Value of the Debt and Damages ͤ2 2 
:gaſcoreſaid recovered; whereby an Action 
hath accrued to the ſame J. to demand 
and have of the above-nam'd 4. the 
aforeſaid nine Pounds and two Pence: 
Yet the aforeſaid J. although often- 
times required, hath not rendered the 
= aforeſaid nine Pounds and two Pence 
f to the ſame 7. but hath hitherto de- 
nied, and yet doth deny to render that 
to him; whereupon he ſays that he is 
worſted, and hath Damage to the Value 
of ten Pounds, and thereupon he brings 
his Suit. ee 

„ + =. ory CS eg 2 

+ Middleſex, to wit. T. GE. late of ( 21 ) 
, otherwiſe called T. G. of =—, op. « Bail 
was ſummoned to anſwer to #. F. and Fr 9 -— 
R. N. Aſſignees of Sir E. F. Knight, 47 Senf. 
and Sir J. S. Knight, now Sheriffs ofci*{he3ai, 
the County aforeſaid, of a Plea that at, 8 
render to them two hundred Pounds of  _. 
lawful Money of Great Britain, which 

he owes to them and unjuſtly detains; 

and whereupon the ſame E. and R. by 

F. E. their Attorney ſay, That whereas 

one T. B. after the firſt Day of the 
Term of the Holy Trinity, in the Year 
of our Lord One thouſand ſeven hun- 

1 %% 2 


251 the ſaid E. and R. of a Plea of Treſ- 


dred and thirty-ſix," to wit, on the 
fourth Day of November, in the Year 
of our nn One thouſand ſeven hun- 
dred and thirty one, at the Pariſh of 
Saint Botolph — Aldgate, in the 
ſaid County of Middleſex, by the afore- 
ſaid F. F. then an Eſquire, now a 
Knight and J. S. then "ECouine, now 
2 — then being Sheriffs of the 
County of Middleſex aforeſaid, was ar- 
' reſted by virtue of a certain Writ: of 
our Lord the now King, of Capias, 
iſſuing out of the Court of our ſaid 
Lo the now of the Bench here, 
to wit, at VNeſtminſter, in the County 
of Middleſex aforeſaid, directed to the 
Sheriffs of Middleſex aforeſaid, and re- 
turnable here from the Day of Saint 
Martin in fifteen Days, at the Suit of 


paſs; and alſo in a certain Plea of 
Treſpaſs upon the Caſe, upon an Af- 
ſumption to the Damage of them the 
ſaid E. and R. of one hundred Pounds. 
And whereas the aforeſaid F. F. and 
J. S. then being Sheriffs of the County 
of Middleſex, as is before related of, 
and upon that Arreſt took Bail from 
him the ſaid T. B. in form following, 
to wit, The aforeſaid T. B. and the 
aforeſaid T. E. and one J. P. as the 
Baikof the reſnid T. B. on the 100 

al 


2 


Engliſh Tutsz; 


Year of our Lord One thouſand ſeven 


hundred and thirty one aboveſaid, at 


= the Pariſh of Saint Boto/ph without 
= A4/dzate, in the County of Middleſex 
aforeſaid, by their certain Writing Ob- 
ligatory, ſaled with their Seals, the 


Date whereof is the Day and Year 


aboveſaid, had jointly and ſeparately 
granted themſelves to be held and firmly 
bound to the aforeſaid F. F. and J. F. 
then being Sheriffs of the County of 
Middleſex aforeſaid, as is beſore dex 
ted, by 2 3 of F. F. Efquire ; 
and F. ſquire; Sheriffs of the 
— of Mis leſex aforeſaid, in the 


* two hundred Pounds, to be 


paid to the aforeſaid Sheriffs, or their 
Aſſigns, when they ſhould be there- 


unto required, with and under the 


Condition following, ſubſcribed to 


the ſame Writing Obligatory (to 
wit), That if the aforeſaid T. B. 


ſnould appear before the Juſtices of 
our ſaid Lord the King at ef- 


minſter, from the a elfi Day of 
Saint Martin in fiſteen Days, to anſwer 


to the aforeſaid E. and R. of a Plea of 
Treſpaſs, and alfo in a certain Plea of 
Treſpaſs upon the Caſe, upon an Af- 


ſumption to the Damage of them the 


faid E. and R. of one hundred Pounds; 
D 3 hat 


ſaid fourth Day of November, in tge 


wo. 
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That then that Obligation ſhould be 1 


Void and of none Effect, otherwiſe it 
ſhould ſtand and remain in full Force, 


Power, and Virtue, as by the ſaid 


Writing Obligatory and Condition q 
thereof may more fully appear; which 


ſaid T. B. hath not appeared in the | 


ſame Court here, according to the Form 
and Effect of that Condition, whereby 
that Writing Obligatory became for- 
feited : And whereas the aforeſaid F. F. 


and F. S. being Sheriffs ot Middleſex 


aforeſaid, as is before related, afterwards 
and before the Payment of the Money 
aforeſaid, contained in the (aid Writin 


| Obligatory; to wit, on the ſeventh - 


Day of December, in the Year of our 


Lord One thouſand ſeven hundred and 


thirty one aboyeſaid, at the ſaid Pariſh 
of St. Botolph without N in the 
County of Midaleſex aſoreſaid, at the 
Requeſt of them the ſaid E. and R. 
the Plaintiffs in that Suit, and at the 
Charges of them the ſaid E. and R. 
according to the Form of the Statute in 
ſuch. Caſe lately made and provided, in 


due manner aſſigned to the ſame E. and 


R. that Writing Obligatory, by then 
and there endorſing thereupon that Aſ- 


ſignment under the Hand and Seal of i 
the Office of him the ſaid Sheriff of | 
 Middkſex aforeſaid, atteſted in the Pre- 

„„ ſence | 


Engliſh Tutoz: 


ſence of two credible Witneſſes, to wit, 


F. D. and W. S. which ſaid Writing 
Obligatory, ſealed with the Seal of the 
aforeſaid T. G. with the Condition 
aforeſaid, thereunto Subſtituted, and ſo 
as is before related, endorſed, and like- 


wiſe Sealed with the Seal of the 


aforeſaid Sheriffs, bearing date on the 
aforeſaid reſpective Days, the ſame E. 
and R. bring here into Court; by which 
and by force of the Statute aforcſaid in 
ſuch Caſe lately made and provided, an 


Action hath accrued to the ſame E. and 


R. as Aſſignees of the aforeſaid Sheriffs 
of the County of Midaleſex, to de- 


mand and have of the above- named T. 


= @. the aforeſaid two hundred Pounds. 
Vet the aforeſaid T. &. although oſten- 


times required, hath not rendered the 


aforeſaid two hundred Pounds to the 
aforeſaid F. and 7. Sheriffs of Middle- 
ſex aforeſaid, or to the ſame E. and R. 
or any of them, but hath entirely de- 
nied to render that to them, and yet 


doth deny to render that to the ſame 
E. and R. or either of them, to the 
Damage of them the ſaid E. and R. 
of twenty Pounds; and thereupon they 


bring their Suit. 
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What it is. 


27, Na f Detinue ought to be eee of a 


the Action. 


The Count 
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FAR. | 


of Delius 


againſt him, who having Goods 


and Chattels delivered to him to keep, 
refuſes to re- deliver them. See Bereof, 


F. N. B. 138. 


thing in certain, and the Nature of the 
Thing demandeg 
that in this Action the Thing itſelf is to 
be recovered, as the Value is in Trover, 
and for this reaſon, and becauſe in De- 
tinue the Defendant may wage his Law, 
which he cannot do in Trover, are the 
.reaſons why more Actions are 1 8 
in Trover than 1 in Detinue. 


EE Toa, Chattels, 
Deine is either mA 
7 gd dCharters. 
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endo, becauſe deriner (he detaineth) 


is the was Word in the Writ. 


Co. Lit. 86. 
And the Count or Declaration ought 


mf be en. to name all Things in certain, ' and the 


- 
p — 
o 


Value, but it need not ſay how the 


Defendant came bY em; ; (yet tis gene- 


W 


TINUE i a Writ that lies 


muſt continue; for 


* 
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rally ſaid that the Plaintiff was poſſeſſed 

and loſt them, and the Defendant found 
tem, or that the Plaintiff delivered 

them to the Defendant to be ſafely kept, 

and re-delivered when demanded). - - 

= Scec more of this Action, in the Sur- 

vey of the Law; Title, Detinue. See 

alſo Raſtall's Entries. 0 

= FZ£Eſlox. to wit. C. D. late of Witham 4 Declaration 

in wh County of Eſſex aforeſaid, Yet wh 

man, was ſummoned to anſwer to A. B. 

Eſquire, of a Plea that he render to 
him a certain Writing Obligatory, which 

from him he unjuſtly detains; and where- 

upon the aforeſaid A. B. by M. H. his 

KAttorney ſaith, That whereas he the 

ſaid 4. B. on the firſt Day of October, 

in the ſixth Year of his preſent Majeſty 

King George the ſecond, at Witham 

WW aforeſaid, delivered to the ſaid C. D. 

the Writing aforeſaid, in which was 

contained, that one E. F. was held 

and obligated to him the ſaid J. B. in 

© five hundred Pounds, (and to be paid 

unto the ſaid 4. B. at a certain time in 

che ſaid writing contained to be ſafely a 

kept) and unto him the ſaid 4. B. tobe 

re- delivered, when he the ſaid C. D. 

ſhould be thereunto required; never- 

Wtheleſs the aforeſaid G H. (although 

often required) the Writing aforeſaid 


unto 


= 4 wh 4 lies where a Bailiff or Receiver 
bas it lies, to any Lord or other Man, who ought | 
rait a bum. to render accompt, will not give his 


unto the ſaid 4. B. hath not as yet de- 
livered, but to deliver the ſame to him, 
hitherto refuſes and ſtill doth refuſe, and 
_ unjuſtly. detains; whereupon the ſaid 
A. B. ſaith, that he is worſted, and 
hath Damage to the Value of twenty K 
| Fognde 5 and thereupon he brings his 
A Se A 


A CCOMPT is a Writ, and it 


.» wn © od as an woe a qc... 


account, then he to whom the Account 
ought to be given ſhall have this Writ | 
or Action; it lies alſo againſt a Perſon | 
to whom Goods are ſent to be fold for 
another; and by the Statute of Ne- 
minfter, II. Chap. 10. if the Accomp-- 
tant be found in Arrearages, the Audi- | 
tors that are aſſigned to him have power | 
to award him to Priſon, there to abide | 
"till he have made ſatisfaction to the 
Party: But if the Auditors will not al- 
low reaſonable Expence and Coſts, or 
if they charge him with more Receipts 
than they ought, / then his next Friend 


En glith Tatos: 


may ſuc a Writ of ex parte talis, < ous 

of vn High Court of Chancery, direc- 

ted to the Sheriff to take four Mainper- 

nors, to bring his Body before the Ba- 

rons of the Exchequer at a certain Day, 
and to warn the Lord to appear there the 

2 fame Day. | 

And by aStatute of the 4 and 5 ft = 

Queen Anne, this Action lies againſt 

Executors and Adminiſtrators of every 

X Guardian, Bailiff and Receiver, and by 

one Joint-Tenant and Tenant in Com- 
mon, his Executors and Adminiſtrators, 

1 againſt the other as Bailiff, for receiving 
more than his juſt Share, and againſt 

© their Executors and Adminiſtrators ; 

and the Auditors are to examine e the 

4 ww upon Oath. | 


Middleſex, to wit. . M. 3 Declaration | 
of J. P. in the Cuſtody gy 


SR. p ww are <2 
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able Account for the time wherein he 
Was Bailiff, of the Goods of him the ſaid 
V. at Weſtminſter in the County afore- 
W ſaid; for that, to wit, that whereas the 
aforeſaid J. between the ſixteenth day of 
September, in the Year of our Lord One 
WF thouſand ſeven hundred and thir ty, and 
I the eleventh Fay of Fru in the 
Year 


„ 


p - The' 9 g » 


year of our Lord One thouſand ſevert 
dred and thirty two, at Weſtminſter 


aforeſaid, * in the ſaid County of Mid- *% 
dleſex, had been Bailiff of the Goods 


and Chattels of him the faid V. and 
within that Time, at VNeſtminſter afore- 
ſaid, in the ſaid County of Middle- 
ſex, had received of the Goods and 
Chattels of him the ſaid V. the Goods 
and Chattels following, (to wit) Eigh- 
ty and two Peices of Broad-cloth, each 
Peice- thereof containing thirty and 


three Yards, to the Value of two thou- ik 


ſand Pounds of lawful Money of Great 


Britain, to Merchandize, Sell, and 


make the beſt Advantage and Profit 
thereof for the ſame V. and to render 
reaſonable Account thereof to the ſame 
N.when he ſhould be thereunto requir d. 
Vet the aforeſaid J. although oftentimes 


abl 

W. but hath hitherto entirely denied, 
and yet doth deny, to render that to 

him, to the Damage of him the ſaid V. 
of two thouſand Pounds; and 9 
he ere his Suit. 


uired, hath not rendered his reaſon- 1 
Account thereof to the above- named 


. * * 
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J. E. his Attorney, complains of T. 
Gentleman, one of the eee of the common 3 
Court of our Lord the King of the e n e. 


45 


2 ; 


To the aun: of our Lord the King of 


Bench. 


Eaſter Term, in the fifth Tear of King 


George the SOON 


| Borret. © 


London, to wit. L. . Behne, 5 225 _ an 


* the hubs 


„ Count as Re- 


Bench here, being preſent here in ceiver of che 
Court in his own proper Perſon, of a 39.9, the 
Plea that he — to him his reaſon⸗ 
able Account for the Time wherein ge 
vas Receiver of the M 
= cid I. for that, to wit, That where 
ss the aforcſaid T. on the fifteenth Day 

of Janna, in the Year of our Lord 
one thouſand ſeven hundred and thirty „ 
one, at London aforeſaid, to wit, * 
che Pariſh of Saint Mary of the Arches, 
Win the Ward of Cheap, had been the 
Receiver of the Money of him the faid 
I. and then and there had received of 
che Money of bim the ſaid L. by the 


of him the 


proper Hands of him the ſaid L. One 


| pr 
| 
2 


| 
N 


hundred Pounds, to render a reaſonable 


Account thereof to the ſame L. when 


e ſhould be thereunto required: Yet 


f the aforeſaid T. although oftentimes re- 


_ hath not rendered a reaſonable 
Account 


—— — —̃ — —— — — 
— 2 a 


— of 
Covenant. 


hath Damage to the Value of one 
hundred Pounds; and thereof he prays iſ 
Remedy. | 


ter ſhall 


; _— 


The Cirrus 


Account chereof to the ſame L. but 


hitherto entirely denied, and yet doth 
deny to render that to him: Where- 
upon he ſays that he is worſted, and 


John Doe, 


n Pledges of m_—_ and 


Richard Roe. 


. 7 + 2 x0 
4 + * 8 3 x. 2 
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07 Covenant. RT 
OVENANT, (as defined in 


ae or Conſent, of two or more 
y Decd in Writing Sealed and Deli- 


vered, whereby either of the ſaid Par- 
ties doth. nies to the other, That 
fomething © already done, or thereaf- 

done: Now a Covenant is 
not a Duty, nor cauſe of Action, till 
it be broken, and when it is broken, 
the Action is not meerly founded on the 
Specialt _ if f were a Duty, but ſa- 
vours o ; and therefore an Ac- 
— to it, and, it lies i in 


Damages, in Eeles's and Lambert's 6 


Caſe. Allen, 38, 39. 


Covenant, to perform certain bs A 
tures, and to ſave harmleſs, Performance 


the Terms of the Law) is the A- 


. oO. 


9 1 Contract was made; otherwiſe, i in Debt 


En aucb Tutcꝛ. 


Y of Covenants cannot be pleaded general- 
, for that ſome of them may be in the 
WW Negative, and for that he ought" to 
51 ſhow how he ſaved the Plaintiff harm- 


leſs. Allen, 22. 
A negative Covenant is not Caid tobe 


5 performed, until it become impoſſible to 
2 | break . 


All Cvectuine againſt the Leſſor 


1 and Leſſee, are Co venants in Law. 
= 7aughan, 118. 


*An expreſs Covenant in Deed, re- 


WW ftrains the general Covenant in Law. 
Y Jaem 126. 


Covenant, that the Leſſee mall enjoy 
againſt: all Perſons; yethe ſhall not — 
an Action againſt the Leſſor, unleſs he 
be legally outed; for that "the Leſſee 
hath a. Remedy againſt any wrong doer. 
TIdem 119. 120. 

If the Leaſe is not good, there is no 
Covenant nor Breach. 7?/v. 18. 19. 

Aſſignee of the Reverſion ſhal) have 


| Covenant againſt the Leſſee, where the 


Leaſe was made, for Covenant goes only 
in privity of Contract; and although 


now by the Statute, the Covenant paſ- 


ſeth to the Aſſignee, yet the Nature of 
it is not altered by the Statute ; but it 
is aſſignable only as a Contract, and 
therefore ought to be brought Where the 


for 


| "1M 474 401. 1 1 
a ——— upon a Leaſs . not pay- 
ing of the Rent, you are to recite the 
— over the Covenant to pay; and 
when for breach of Covenant, you re- 
cite over the Covenant broken, upon 
which you found your Action; and ob- 
ferve where there is only a Hand to a 
Writing, and not a Seal, Covenant lies 
not, but Caſe upon an Agreement, and 
you declare reciting 
in Conſideration the Plaintiff had- pro- 
miſed to perform ſuch Agreement on his 
Part, the Defendant promiſed to perform 
the ſame on bis Part, and then aſſign 


the Breach, that he did not perform, to 


the Plaintiff” s Damage, and ſo forth. 


(1) Middkeſes, to wit. Abel B. Eſquire, 3 
A Declaratio: and Foſeph H. Gentleman, complain 1 


OY © welt Of 7Zobn A. Gentleman, and Mary his 


for Roe. as for Wife, the Aſſignee of Samuel +2 the | 
r. = 4+ tae M Father of her — ſaid Mary, in the 1 


2e, Cuſtody of the Marſhal of the Marſha/- 


= 2-40 of our Lord the King, before the 4 


Covenants Oman ; for that, to wit, 
That whereas on the firſt Day of De- 
cember, in the third Year of the Reign | 
of our Sovereign Lord Milliam and 
ue Aan late King and Queen of | 

England, | 
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- Engliſh Tutoz: 


Eigland, by their certain Indenture 
made at the Pariſh of Saint John's 


Wapping, in the County of Middleſex, 


9 between one Dorot 57 E. and them the 


ſaid Abel and Foſeph, by the Names of 
Dorothy E. the Wife of John E. of 
Enborne in the County of Berks, 
Gentleman; Abe} B. of the Inner 
Temple, London, Eſquire, and Joſeph 
H. of Saint Katherine's near the Tower, 
London, Gentleman, of the one part, 
and the ſaid Samuel in his Life-time, by 
the Name of Samuel L. of Wapping 
in the County of Midleſex, Bleck- 
maker, of the other part: The other 
part of which ſaid Indenture, ſealed 
with the Seal of the ſaid Samuel, the 
ſame Abel and Zoſeph bring here into 
Court, the Date whereof is the ſame Day 
and Year: it is witneſſed, that as well 
for and in conſideration that the ſaid 


= Samuel L. in his Life-time, at his own 


Charges, had erected and built a new 


Meſſuage or Tenement upon the Soil 


and Ground in the ſaid Indenture after- 


W wards mentioned, demiſed, as alſo for 
and in conſideration of the Rents and 
W& Covenants in the ſaid Indenture men- 


tioned, to be expreſſed and contained 


Joa the part of the aforeſaid Samuel 


TL. his Executors, Adminiſtrators, and 


Aſſigns, to be paid, done and performed, 


. „ 
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36 The Clerk's 
they the ſaid Abel B. and Joſeph, by 
the Direction and Appointment of the 
ſaid Dorothy E. teſtified by the fame 
| | Dorothy E. being made party to the 
. aid Indenture, and ſigning and ſealing 
1 of the ſame, had demiſed, granted, 
F and to Farm let; and by the ſame In- 
denture aforeſaid did demiſe, grant, and 
to Farm let to the ſaid Samuel L. all 
that Ground, Soil, and Timber- Wharf, 
and Meſſuage, or Tenement thereupon 
or upon any part thereof then lately e- 
rected or built, ſituate, lying and being 
upon the . South part of Wapping Street, 
then before in the Poſſeſſion of the afore- 
ſaid Dorothy, abutting Eaſt upon a 
certain Meſſuage or Yard then or then 
| before of one John J. and one Henry 
Mor their Under-Tenants or Aſſigns; 
Weſt, upon a certain Wood-Yard then 
or then before in the Occupation of one 
Francis B. North, upon a certain Street 
called Wapping Street; and South, 
upon the River Thames, containing in 
=. Front from Eaſt to Weſt nigh the afore- 
1 ſiaid Street called Wapping Street afore- 
ſaid, fifty five Feet of Aſſize, little more 
ot leſs ; and nigh the ſaid River Thames 
ſixty ſeven Feet of Aſſize, little more or 
leſs; and in depth from the North to 
the South, towards the Eaſt, fifty ſeven 
Feet of Aſſize, little more or leſs ; and 
# > , JRewards 
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Engliſh Tutu. 


an half of Aſſize, little more or leſs; 


together with all Ways, Lights, Eaſe- 


ments, Profits, Commodities, and Ap- 


purtenances to the ſaid Meſſuage or Te- 
nement, and Premiſſes, by the ſaid In- 


denture demiſed, belonging, or of right 


appertaining; all which ſaid Premiſſes 
then were, or then late had been in the 


Tenure or Occupation of the ſaid Samuel 


TL. or his Aſſigns, to have and to hold, 
to the above-named Samuel L. his Exe- 


cutors, Adminiſtrators, or Aſſigns, for and 
during, and unto the full End and Term 


of Forty Years, to be accounted from 


the ' Feaſt of Saint Michael the Arch- 
Angel, which was in the Year of our Lord 


one thouſand fix hundred and eighty- 


five, from thence next enſuing, and fully 
to be compleat and ended : Yielding, and 


paying therefore yearly, and every Year 


during the ſaid Term of Forty Years, to 


the ſame Abel and Foſeph, the yearly 
Rent or Sum of Thirty and Four Pounds, 
of lawful Money of this Realm, at the 
four moſt uſual Feaſts or Times in the 
Year, to wit, at the Feaſts of the Birth of 


our Lord Chrift, the Annunciation of the 
= Bleſſed Virgin Mary, the Nativity of 


Saint John the Baptiſt, and Saint Michael 
the Arch-Angel, by even and equal Porti- 
ons. And the aforeſaid Samuel L. for him- 

E 2 | 


* 


towards the Weſt fifty Seven Feet and 


felt, 


25 


51 


92 


The Clerk's 
ſelf, his Executors, Adminiſtrators and 
Aſligns, and for every of them, did Co- 
venant, Promiſe, and Grant, to and 
with them the ſaid Abel B. and Foſeph 
H. their Executors, Adminiſtrators and 
Aſſigns, by the ſaid Indenture in Man- 
ner and Form following, (that is to 


Fay) that the aforeſaid Samne/ L. his 


Executors, Adminiſtrators and Aſſigns, 


or ſome of them, would well and faith- 


fally pay, or cauſe to be paid, to the 
ſaid Abel B. and Foſeph H. their Ex- 
ecutors, Adminiſtrators and Aſſigns, at 


all Times from thence, for and during 


the ſaid Term of Forty Vears aforeſaid, 


the yearly Rent or Sum of thirty-four 


Pounds, of lawful Money of this Realm, 


in Manner and Form aforeſaid, at the 


Days and Times by the ſaid Indenture 


before limited or expreſſed for the Pay- 


ment thereof, according to the true In- 
rent and Meaning of the ſame Inden- 
ture aforeſaid. And that he the ſaid 
Samuel, his Executors, Adminiſtrators 
and Aſſigns, or ſome of them, at all 
Times during the ſaid Term of Forty 
Years, at his and their own proper 
Coſts and Charges, would well and 
ſufficiently repair, uphold, amend, ſup- 
port, keep and maintain all and ſingular 
the ſaid demiſed Premiſſes, and every 
Part thereof, and the ſaid Wharf, Walls, 
ve „„ Banks, 


7 
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- _ Engliſh Tutfoz: _ 

Banks, Mounds, Pales, and Fences be- 
longing to the ſaid demiſed Premiſſes, 
and every Part thereof; and alſo all and 
ſingular the Meſſuages, Tenements and 
Buildings then erected or built, or that 
then ſhould be erected, made, or built 
in or upon the ſaid demiſed Premiſſes, 


Y or any Part thereof, during the Con- 


tinuance of the ſaid Demiſe, in, by, 
and with all and all manner of needful 
and neceſſary Reparation, Wharfing, 
Walling, Paleing, Fences, and Amend- 
ments whatſoever, as well in the prin- 


X cipal and chief Walls, as alſo in the 


Foundation and Water-works , thereof, 
or in any Manner whatſoever : And 
would pave and amend all Pavements, 
as well within, as without the ſaid de- 


2 ©. 

> a 1 

8 2 F TY * N - bh 

8 

miſed Pr ereunto belonging; an 
4 1 

$ 


would purge, ſcour, and amend all 


= Gutters, Sinks, Sieges and Wid-draughts 
belonging or appertaining to the ſame 


Premiſſes, or to any part thereof, from 
Time to Time, and all Times when 


and ſo oſten as Need or Occaſion ſnould 


be and require, as by the ſame Inden- 
ture, among other Things, may more 


plainly appear, By Virtue of which 


ſaid Demiſe, the aforeſaid Samuel L. 


in his Life-time, entered into the afore- 
ſaid demiſed Premiſſes, with their Ap- 


purtenances, and was poſſeſſed thereof; 
| — 1 - and 


* 


54 _ , TheCletks ' 
aud being ſo poſſeſſed thereof, the ſame. 
Samuel afterwards, to wit, on the 
Twentieth Day of May, in the Twelfth: 
Year of the Reign of our late Sovereign 
Lord William the Third, King of Eng- 
land, at the ſaid Pariſh of Saint Fohns 
Wapping, in the County aforeſaid, made 
his laſt Will and Teſtament in Writing, 
and thereby conſtituted and appointed 

the ſame Mary to be the Executrix of 
his laſt Will aforeſaid, and afterwards 
there died poſſeſſed of the aforeſaid de- 
miſed Premiſſes, as is before related; 
after whoſe Death, the aforeſaid Mary, 
while ſhe was ſole, took upon herſelf 
the Burthen of the Execution of the 
laſt Will aforeſaid, and in due Form of 
Law proved that Will, to wit, at the 
Pariſh and County aforeſaid, whereby 
the aforeſaid Mary entercd into the a- 
foreſaid demiſed Premiſſes, with their 
1 and was poſſeſſed there- 
of, and being ſo poſſeſſed thereof, thjge 
lame Mary afterwards, to wit, on the 
Third Day of June, in the Second 
Year of the Reign of our Sovereign i 
Lady Anne, now Queen of England, at 
the Pariſh aforeſaid, in the ſaid County, 
inter- married with the aforeſaid Jobn 
As. and by reaſon thereof, the ſaid John 
and Mary were, and yet are poſſeſſed 
of and in the Tenements aforeſaid, wh Ss 5 
= 1 their 
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Engliſh Tut. 


their Appurtenances, as is befor@related 


to be demiſed ; and being ſo-polleſied, 
Twenty Five Pounds and Ten Sulu 8 


of the ſaid Rent of Thirty Fou 

r P 
aſter the Death of the ald e 
after the Marriage celebrated between 
them, was in Arrearage, and yet is un- 


paid to them the ſaid 4be/ and Zoſeph 


for Three Quarters of 'a Yea | 
0 F 
at the Feaſt of the Au —_ 


bleſſed Virgin Mary, in the Fourth 


Year of the Reign of our ſaid Lad 
Ft 

way Queen. And that the ſaid 5655 
and Mary, after the Death of the above- 
named Samuel L. or after the Marriage 
celebrated between them, although oft= 
re required, have not paid, neither 
* either of them paid to the ſame 
el and Zoſeph, or to either of them 
the aforeſaid Twenty-five Pounds, and 
Ten Shillings, - or any Part thereof, at 


the ſaid Feaſt of the Annunciation of 


the bleſſed Virgin Mary, in the Fourth 


Year aboveſaid, nor at any Time after- 


wards, according to the Form and Ef- 


fe of the ſaid Indenture 

Ind And 
2 Abel and Foſeph ing 
Th Gy, That the aforeſaid Mary, 
while ſhe was ſole, after the Death af” 


the above-named Samuel I. 
DVe-N1: eL. 
aforeſaid John and Mary, Fa. = 


Marriage celebrated between them, and 
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56 The Clerk's ' 
within the Term by the ſaid Indenture 
demiſed, to wit, on the 'Twenty Second 

Day of April, in the Fourth Year a- 

boveſaid, and for the Space of Three 
Vears then laſt paſt, and from that 
Time until the Day of the exhibiting of 
the Bill of them the ſaid Ae and Fo- 
ſeph, permitted the whole Meſſuage a- 
foreſaid, or Tenement by the ſaid In- 
denture above demiſed, to be entirel 
ruinous, and utterly deſtroyed, ſpoiled, 
and fallen down, being decayed by De- 
fault of neceſſary Amendments and Re- 
rations of the ſame, And ſo the frame ä 
Abel and Foſeph ſay, that the aforeſaid Ss 
* Fobn and Mary, after the Death of the 
above-named Samuel L. have not kept, 
neither hath either of them kept with 
the ſame Abel and Foſeph the Covenant 
aforeſaid of him the ſaid Samuel in this 
Particular, made with the ſame Abe 
and Foſeph, in the Life-time of him the 
ſaid Samuel, but have altogether broke 
the ſame, and they have utterly denied, 
and yet do deny to keep that with them; 
whereupon the ſame Abel and Foſeph 
ſay, that they are worſted, and have 
Damage to the Value of One Thauſand 
_-_ 5, and thereupon they bring their 
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London, to wit: Thomas 8. com- (2) 
plains of William E. in the Cuſtody ofvpm « Bil of 
ine Marſhal of the Marſbalſey of out % rt) REN 

ord the King, before the King him- a freeShip, 

eif being, of a Plea of Covenants broken, 779722 

or that, to wit, that whereas by a cer- mentioned i 

rain Writing, or Bill of Sale made at /*/**# 

London, to wit, in the Pariſh of Saint 

Mary of the Arches, in the Ward ot 

(bea, bearing Date on the Tenth Day 

of Ju, in the Year of our Lord One 

Irhouſand ſeven hundred and thirty-one, 

hich ſaid Writing, ſealed with the 

 Scal of him the ſaid /. the ſame T. 

rings here into Court; the aforeſaid V. 

y the Name of V. E. of Redriſ in 

Ihe County. of Surry, Shipwright, for 

nd in Conſideration of Five Hundred 
Pounds of lawful Money of Great Bri- 

ain to him in Hand paid at or before 

he ſealing of the ſame Writing, by the a- 

Poreſaid T. S. by the Name of T. S. of 

F. in the County of Syufo/k, Mariner, 

he Receipt whereof the aforeſaid JF. 

id thereby acknowledge, and himſelf 

here with to be fully ſatisfied, and there- 

m, and from every Part thereof hath 

gully and abſolutely releaſed, and diſ- 

Fharged the aforeſaid T. S. his Execu- 

ors, Adminiſtrators and Aſſigns, for 

ver, by the Writing aforeſaid, hath 

1 VVV 
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Fully and abſolutely granted, bargained 
and {old to the aforeſaid T. S. three full 
and equal Quarters, or fourth Parts of the 


good Ship or Veſſel called the Hope, of | 


the Burthen of 'Two Hundred Ton, or 
thereabouts, then in the Riyer Thames, 


whereof the ſaid T. S. then was Maſter ; 


and alſo three Quarters, or fourth Parts 


of all and ſingular Anchors, Cables, 


Ropes, Cords, Maſts, Sails, Sail-yards, 


Tackle, Apparel, Boats, Oars, Guns, Am- 


munition, Proviſion, Furniture, and other 
Things whatſoever, belonging, or in any 


wiſe appertaining to the ſaid Ship or Veſ- IM 
ſe], to have and to hold the ſaid three 


Quarters, or fourth Parts of the ſaid Ship, 
and all other the above bargained Pre- 
miſſes, to the ſaid T. S. his Executors, Ad- 
miniſtrators or Aſſigns, to his, and their 
own proper Uſe, and as his and their own 
proper Goods and Chattels from that 


Time for ever. And he the ſaid V. E. for 


himſelf, his Executors, Adminiſtrators, 


did by the ſaid Writing covenant and a- 


grtee to and with the ſaid T. F. his Execu- 


tors, Adminiſtrators and Aſſigns, that he 


O 


the ſaid V. had in himſelf good Right, full 
Power, and lawful Authority to grant, 
bargain and ſell the ſaid three Quarters, 


or fourth Parts of the ſaid Ship, and all | 


other the Premiſſes above bargained to 
the aforeſaid T. S. his Executors, Ad- 


miniſtrators, 
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Engliſh Tritoz: 


| miniftrators and Aſſigns, in Manner afores 


ſaid; and that the ſaid three Quarters, or 
fourth Parts of the ſaid Ship, and all other 


the Premiſſes above bargained then were, 


and ſo from that Time for ever ſhould 
remain, and continue to the aforeſaid T. 
S. his Executors, Adminiſtrators, and 
Aſſigns, free and clear ; and freely, and 
elearly acquitted and diſcharged of and 


from all former Bargains, Sales, Debts, 


Charges and Incumbrances whatſoever, 
as by the ſaid Writing (among other 


Things) may more fully appear. And the 


aforeſaid T. proteſting that the aforeſaid: 
IJ. hath not performed, fulfilled or kept 
any of the Covenants, Grants, Articles 
or Agreements in the ſaid Writing above 


ſpecitied, on his Part to be performed, 


fulfilled, and kept according to the Form 


and Effect of that Writing in Fact, the 


ſame T. ſays, that the ſaid Ship, at the 
aforeſaid Time of the making of the 


Writing aforeſaid, was not a free Ship, 
nor built within this Kingdom; but the 


Ship was built in Parts beyond the Seas, 


unknown to the ſame T. and upon that 


Account, at the ſaid Time of the ma- 
king of the Writing aforeſaid, was 
charged, and chargeable, and always 
from that Time afterwards hitherto con- 


tinued, and was, and now is charged 
and chargeable with divers Debts and 


Charges, 


made to the fame T. but hath un juſtly 8 
broke the ſame, and hath entirely de- 


FTpon Inden- 


tures to [ave 
harmleſs. 


in the Pariſh and Ward aforeſaid, wile. 
_ aforeſaid was, and remained, and now 


aforeſaid : And ſo the ſameT. ſays, that I 


awer to A. B. Eſquire, of a Plea, 


The Clerk's - 
Charges, to wit, at London aforeſaid, 


by the aforeſaid three-fourth Parts of 
the ſaid Ship by the ſaid V. to the ſame 
T. as is before related, to be ſold at the 
ſaid Time of the making of the Writing 


are incumbered with divers 'Debts and 
Incumbrances not diſcharged or acquit- Wl 
ted by the aforeſaid V. to wit, at Lon- I 
don aforeſaid, in the Pariſh and Ward 


the aforeſaid V. hath not kept bis Co- 
venant aforeſaid with the ſaid T. in this 
Particular, ſo as is before related to be 


Py ng 1 


nied, and yet doth deny to bs that 
with him ; "a he ſays that he 
is worked, and hath Damage to the 

Value of Five Hundred Pounds ; and 
thereupon he brings his Suit. 


Sos OO” © EP Font - OR OO RTE 


Tn the Common Pleas. 


Michaelmas Term, in the Sixth Tear 
of King George the Second. 


Cook, | 


London, (to wit): C. D. late of 
London, Goldfnith. was ſummoned to 


EG al lk att ak. ela. EE id oa; 


that 


of 


at 
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that he keep with him a Covenant 


made between them, according to the 


Force, Form and Effect of certain In- 
dentures thereof made between them: 


| And whereupon the ſame J. by J. E. 


his Attorney, ſays, That whereas, by 


W a certain Indenture made at London a- 


foreſaid, to wit, in the Pariſh of Saint 
Mary of the Arches, in the Ward of 
Cheap, on the Third Day of Offober, 


nin the Fourth Year of the Reign of our 


Lord thenow King, between him the ſaid 
A. B. by the Name of A. B. of Lewes, 
in the County of Suſſex, Eſquire, of 
the one Part, and the above- named C. D. 
by the Name of C. D. of London, Gold- 
ſmith, of the other Part; the other Part 
of which ſaid Indenture, ſealed with the 
Seal of the aforeſaid C. the ſame J. brings 
here into Court, the Date whereof is 


the ſame Day and Vear; it is witneſſed, 


That whereas (and ſo forth, as 


in the Indenture) —— And ſo the Cncleſen. 


ſame A. ſays, that the aforeſaid C. al- 


though oftentimes required, hath not 


kept that Covenant with the ſame A. of 
that, 'That he, his Heirs, Executors, 
and Adminiſtrators, at all Times after 
the making of the ſaid Indenture, would 
diſcharge, and keep indemnified him 
the ſaid A. his Heirs, Exccutors and Ad- 


miniſtrators, from the aforeſaid annual 


Rent 


62 The Clerk's 
Rent of Thirty Pounds, and from the 
Arrears thereof, but hath broke the 
ſame, and hath hitherto denied, and yer 
doth deny to keep that with him; 
whereupon he ſays that he is worſted, 
and hath Damage to the Value of Four 
Hundred Pounds; and thereupon he 
brings his Suit. 


TN % The Declaration being delivered, for i 
. which the Defendant's Attorney is to 
pay Four Pence for every Sheet, that is, 

for every Seventy-trwo Words, belides 
the Stamp Duty, to wit, a double Penny 


upon each Sheet. : 2 
Rules tro plead In the next Place, you are to give 4 


n. Rule to plead, which is to be done in 


the King's Bench, with Mr. James 
Munday, the Clerk of the Rules; and 


in the Common Pleas with the reſpective il 


Secondaries, for which you pay One 
Shilling and Four Pence: And it is pro- 


in Four Days, to leave a Note with the 

\. Defendant's Attorney, © naming the 
© Cauſe, and requiring a Plea or Judg- 
ment therein; but obſerve, if you (ac- 
cording to the Act) affiled the Bail, or 


entered the Appearance for the Defend- 


ant, having given the regular Notice of 
your Declaration, there needs no further 
calling for a Plea: The Defendant ha- 

e ving 
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Engliſh Tutoz; 
ving pleaded, you are to make up the 
| Ive, which may be as follows. 


Of the Term of the Holy Trinity, i in 
the Fifth and Sixth Jure of the 
Reign of our Soveret 5 Lord George 
the „e, by the Grace of God, of 
Great —_Y France and l 
King, Defender of the Faith. 


R - Pemris. 


that heretofore, to wit, in Eaſter 
Term laſt paſt, before our Lord the 
King at Weſtminſter, came Jobn Clark, 
by Thomas Jobnſon, his Attorney, and 
brought here into the Court of our ſaid 
Lord the King, then there his certain 
Bill againſt Thomas Tibbins, in the Cu- 
ſtody T the Marſhal of the Marſhalſey 
of our Lord the King, before the King 
himſelf being, of a Plea of Treſpaſs and 
Ailault, and there are Pledges of proſe- 
cuting, to wit, John Doe and Richard 
Koe, which faid Bill follows in theſe 
Words; ; to wit, London, to wit, Jobn 
Clark complains of Thomas Tibbins, in 

the Cuſtody of the Marſhal of the Mar- 
ſhalſey of our Lord. the King, | before 
the King himſelf being, of that, That 
he on the Tenth Day —— and fo on _ 
to the End of the Declaration, to wit, 


| and 


bln W ow WD 0 % Wo ww oO 


cd 


E 


London, to wit: Be it remembered, The 1{ve in the 
? King's Bench. 
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and thereupon he brings his Suit. (Ther 
in another Line ſay ) 
And now at this Day, to wit, Friday 


next after the Morrow of the Holy 


Trinity — (to wit, the Firſt Day of 
the Term the Iſſue is made up) — in 


this ſame Term, until which Day the 
aforeſaid Thomas Tibbins had Licenſe i 


to imparl to the Bill aforeſaid, and then | 1 


to anſwer the ſame before our Lord the 
King at Weſtminſter, came as well the 
aforelaid John Clark, by his Attorney 
1 aforeſaid, as the aforeſaid Thomas 


_ Tibbins, by William Moore, his Attor- F 


ney, and the ſame. Thomas Tibbins de- 


ends himſelf againſt the Force and In- 


jury, laid by the aforeſaid John Clark 


| to his Charge, when, where, and in 


award- 
* 


ſuch a Manner as this Court ſhall think 
fit; and ſays, that he is not guilty 
thereof, and of this he puts himſelf up- 
on the Country, and the aforeſaid ohn 
Clark hkewiſe : Therefore let a Jury 
come thereupon, before our Lord the 
King at W-eftminſter, (the laſt Day of 
the Term the Iſſue is made up) on 


Wedneſday next after 'Three Weeks of | 


the Holy Trinity, and who are neither 
of Kin to che aforeſaid Fobn Clark, 
nor to the aforeſaid Thomas Tibbins, to 


recognize a Verdict between the Parties 


Clark 


— . Ä , %%% / / / Do OT Rb 
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= Defendant, you muſt be careful to plead, 
in Time, leſt Judgment ſhould be ſigned Xing's Bench. 
W againſt your Client by Default, that is, | 

W for want of a Plea; the Plea, if gene- 


Clar 2E as. the ſame Thomas Tibbin s, REY 
have put themſelves upon that Jury, 
the ſame Day is given to the Parties 


| uoreſaid, at the fame Place. 
Where you are concerned for the 5%, how tobe 


delivered, or 
eft in the 


ral. ſhould be delivered to the Plain- 


3 tif's Attorney, but if you know not 
= where to find him, it may be entered in 


the general Iſſue Book, kept by Mr. 


= Lantrow, Clerk of the Doggets, in 


the King's Bench Office, to whom you 


pay 'Two-pence for the Entry; which 
1s to be done in an Alphabetical Manner, 


beginning with the Defendant's Name, 


*Z ſaying, at the Suit of the Plaintsh, 


naming his Name ; then write the Plea 
in Miniature, That he made no ſuch 


Promiſe, or that it is not his Deed, 


or the like, and then add the Attorney's 
Name, and where he lives, and the Day 


of the Month and the Year; and when 
the Plea is ſpecial, it muſt be left with 


one of the Clerks of the Papers, of 
whom hereafter. 121 


In the Common Pleas, the Plea, whe- 25 lu, is tt 
ther general or ſpecial, muſt be delive- Common 
red to the Plaintiff's Attorney; but if!“ 
it happens you know not where to find 


V OL, II. F | him, | 


Pleas. 


Tay awed ſaid John Clark likewiſe. Therefore 
5 the Sheriff is commanded, that he cauſe i 


Plea; 


him, it may be left with the reſpective 
Prothonotary, (in whoſe Office the De- 
claration was) wrote at length on a 
Piece of Paper, ſtamped with a double 


Pen ny Stamp. 


„ The Common Pleas Iſſue begins 
the Comme? (vyithout any Preface, or Be it remem- 


+ 


* 


bered) with the Declaration, and goes 


on verbally to the End, aſter which 
the Plea is entered, beginning a new 
Line, without any Imparlance, (which 
that Court very rarely uſes) as follows. 


Thomas Sheppard, his Attorney, comes 


and defends himſelf againſt the Force 3 


and Injury, (laid by the aforeſaid Fo 


Clark to his Charge) when where 


and in ſuch a Manner as this Court 
ſhall think fit, and ſays, that he is in 
no wiſe guilty of the Treſpaſs and Aſ- 
fault aforeſaid, and of this he puts him- 
ſelf upon the Country, and the afore- 


to come here from the Day of the Holy 
_Frinity, in three Weeks, twelve free 


and lawful Men, by whom the Truth 


of the Matter may be the better known, 

and who are neither of Kin to the afore- 

ſaid John Clark, nor to the aforeſaid 

T homas Tibbins, tor ize a Verdict 

between the Parties aforeſaid * 
we 


And the ſaid Thomas Tibbins, by 
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SS Engliſh Tutoz, 

well the ſame John Clark as the ſame 
= Thomas Tibbins, have put themſelve 
upon the ſame Jury. | 


9 Theſe Iſſues being wrote likewiſe up- -_ a 
on a double Penny Stamp Sheet or cararin. | 
WF Sheets of Paper, are to be delivered to 
the Defendant's Attorney, who likewiſe 
ss to pay the Plaintiff's Attorney, as . 
before, for the Declaration (unleſs the 
Declaration and Iſſue are both of the S 
8 fame Term) four Pence for every Sheet 
co be accounted as aforeſaid, beſide the 

Stamp Duty, and in the King's Bench, 
one Shilling for entering the Plea (if 41d mn 
the general Iſſue) and four Pence for Pal. 
the Warrant of Attorney; but in the 
Common Pleas two Shillings and eight 
Pence is paid: And where the Plaintiff's 
Attorney hath filed the Bail, or entered 
the Appearance, purſuant to the afore- 
ſaid Act, if the Defendant pleads, upon 
delivering the Iſſue, his Attorney uſually 
pays for ſuch Bail or Appearance; ſed 
W 9quere, for there is an Allowance made 
in taxing the Coſt, If the Plaintiff is 
deſirous to proceed in his Cauſe to Trial, 
tis uſual, on the back of the Iſſue, to 
give Notice of Trial, which may be 
done in the Manner following, (to wit) 


A 


F 2 Mater 


67 
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Go ** Moore, vs 

Novice ef Trial. ,. Take Notice of. Trial i in this Cauſe, 

5 for the laſt Sitting within this preſent 

Trinity Term, to be had before the 

M0 ht Phil the Lord ART, 
rilabalh, London, from | 


78 e Tour humble Servant, 


Fane 15, n e mee, gude, 

| 1732. F 3 

Wie + proper Eight Days is a pro Notice of 

* . Town; bur if per Defendant i 

lives above forty Miles from London, 

. then fourteen Days Notice muſt be 

given; and where the Plaintiff hath lain 

ſtill for a Year, without any Proceed- 

ings, a whole 'Term's Notice muſt be 

given; in the Country, at the Aſſizes, 

generally eight Days is ſufficient, and 

the Notice may be for the next Aſſizes, 

to be held in and for the County of 

I —— from, and ſo forth. If the Plain- 

IP riff ſhould not proceed to Trial, purſu- 

= :- ant to his Notice. he will be ſubjected 

2 to Coſt, unleſs he takes Care in Time, 

1113 to wit, Two Days beſore the Commiſſi- 

A . on Day, to countermand ſuch his No- 

E _ tice of Trial, which may be done in 
| Manner following, Us 8 

cart] 


+5 pn 
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Engliſh Tutoz, 
Clark againſt Tibbi. 


Maſter Moore, 50 | 
I do hereby counterma nd my Notice — A 


General Iſſues. 
 =—— After the Words, ſhall think x Not Guilty in 


„ | 
t WY of Trial, formerly given you in this 
1 Cauſe, and m,. i 
5 | 
1 ' Your banks Servant, 
Ji 243, 7 bomas Ts: 
12 
£8 


i fi, and ſays, that he is in no wiſe guilty 325 

„of the Premiſſes above charged upon 

"WY him, as the ſaid 4. above complains. 

. W againſt him, and of this he puts himſelf ö 
vpon the Country, and the aforeſaid J. 1 
"BY likewiſe. Therefore, and ſo on to the Uo 
2 = End as before. © 

a — And fays, that he did not aſ- He made 2 * 

7 W ſume upon himſelf in Manner and Form 


as the ſaid A. above complains againſt 
him, and of this; as | above, to. 0 


q End. 

or, that he * no Fi uch Promiſe ;: ; 

5 — aud 1 

5 — And ſays, that he ought not to7h 4 
i be charged with the aforeſaid Debt, by 


* of the Writing Obligatory a bre. 5 
. K-23 0,” a 


0 The cles 


mad, becauſe he ſaith, that the Writing 
Obligatory aforeſaid is not his Deed; 
—— and of this, as before. 
13 Comes Plas 'The King's Bench and Common 
| pleas often vary in their Diction or 
Form, which ſhould be carefully ob- 
ſerved ; as for Inſtance, the above Plea 
in the Common Pleas is after the Words, 
Becauſe be ſaith, That that Writing 
is not bis Deed, and of this, as before 
1 in the Iſſue in the Common Pleas. 
22 Where there is mutual Credit be- 
tween the Plaintiff and Defendant, 
the Legiſlature have wiſely provided, 
that the Accounts may be ballanced, or 
JH one Debt ſer againſt the other, but the 
5 9s Defendant is to take care, that he inſiſt 
| on it at the Time of his pleading, or 
| he will loſe the Benefit of this Act, 
1 which paſſed in the Second Vear of his 
| preſent Majeſty King George the Se- 
cond, and is entitled, An 2 for the 
N Geo. Relief of Debtors, with reſpett to the 
= Impriſonment of their Perſons ; wherein 
among other Things, it is enacted, That 
where there are mutual Debts between 
the Plaintiff and Defendant, or if either 
Party ſue, or be ſued, as Executor or 
Adminiſtrator, where there are mutual 
5 between the Teſtator or Inteſtate, 
and either Party, one Debt may be ſet 
ainſt the other, and fuch Matter we 
. 
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be ſet againſt the other, and ſuch Mat- 
W ter may be given in Evidence upon the 

general Iſſue, or pleaded in Bar, as the 
Nature of the Caſe ſhall require, ſo as 
at the Time of his pleading the Gene- 
ral Iſſue, where any ſuch Debt of the 
Plaintiff, his Teſtator, or Inteſtate, is 
intended to be inſiſted on in Evidence, 
Notice ſhall be given of the particular 
Sum or Debt ſo intended to be inſiſted 


on, and upon what Account it became 
due, or otherwiſe ſuch Matter ſhall not 


be allowed in Evidence upon ſuch ge- 
neral Iflue. 5 
The Act is to continue in Force for 


End of the then next Seſſion of Parlia- 
ment. But as all muſt own this Law to 
be according to Equity and good Con- 


Five Years only, and from on of Fu the 


ſcience, tis not to be doubted but this 
Clauſe will be continued. The Notice 
to be given to the Plaintiff's Attorney, 


at the Time of pleading, may be as 
follows, varying, nevertheleſs, accord- 
ing to the N 


Debs. | = 
Frele at the Suit of Fryer, | 
Maſter Lewis, 


Py 
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Jature of the Defendant's 


| Take Notice, that the Defendant in- _—_ to be 
tends ta inſiſt on in Evidence (at the 


donn. 


An Attorney 
ought to have 
Authority to 
plead, 
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Trial of this Cauſe) of the Sum of 


Twelve Pounds Twelve Shillings and 
Six-pence, .as due to him from the Plain- 
tiff in this Cauſe, for fat Bullocks and 
Calves, . fold and delivered by him the 


ſaid Defendant to and for the Uſe of 


the Plaintiff, to be allowed to the De- 

fendant, and ſet againſt the Plaintiff's 
Debt, by way of Ballance, according 
to the late Act of. Parliament in that 


Caſe made and provided. 
O ober 30, Yours, 
1732. | Jndrew Moreton. 


And where a 8 has Two 


Ways to diſcharge himſelf from the | 


Plaintiff's Demands, he may plead a 
double Plea, with Leave of the Court, 
(which will be granted upon a Motion 
made by Comal). 36 wit, That he made 
no ſuch Promiſe generally, and that the 
Action did not accrue within Six Vears; 
or that the Defendant was a Bankrupt, 
and had his Certificate confirmed ſince 
the Plaintiff's Debt accrued, and that 
he was diſcharged by the Inſolvent 


Debtor's Act: Or the like, as the Caſe 


ſhall happen. 

Every Attorney, before he pleads to 
any Action, ought to take a Warrant of 
ner, or Authority from the De- 
fendant, 


1 


We 


£@a an. 


8 „ =} — 


we 
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= fendant, to empower him ſo to do; for 

W otherwiſe, if the Defendant be damni- 

WW fied thereby, the Attorney will be ſub- 

W jc& to an Action. The Authority may 

be upon the Side of the Declaration, 

or upon other Paper, as follows. 


Roſe againſt Neble. 


Maſter Johnſon, 


Pray plead to this Declaration, Cor The Awthoriy. 
to the Declaration againſt me in this | 
Cauſe) the general Iflue, or ſuch other 
8 Plea as you ſhall think fit or be adviſed, 
and for your ſo doing this ſhall be your 

8 ſufficient Authority in that Behalf; and 
l promiſe to pay you your Fees and Diſ- 
burſements. Witneſs my Hand, this 
Twenty fourth Day of October, 173 2. 


Timothy Neble. 


| But if he has (as he ought to have) 

WW a Warrant to appear, or file Bail with 

the Clauſe for Payment, it may be left 

cout in the Warrant to plead, 

= When you have an Iſſue to be made ze it remem- 
up of the ſame Term the Declaration — 
of, you fav, London, to wit, Be it re- = 

= membered, that on Friday after the 

BY Morrow of the Holy Trinity, in this 

= {ame Term, before our Lord the King; 
x : and 
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and ſo on as in the other, to the End of 
f the Declaration, and then begin the Nlea 
(as in the Common Pleas) directly with 

out any Imparlance. 


How to make up the Record ia the 
Ti” © King's Bench. 
How to wake The Record for Trial is now to be 


wp the Record made up, and muſt be engroſſed on Parch- 


or Trial in the 


e's Bench, ment, with a double half Crown Stamp. 


You begin near the Top of the Parch- 
ment, and write in a common legible 
Hand or Character. af 


; Pleas before our Lord the King, at 


The Record. 
Weſtminſter, of the Term of the Holy 


God, of Great Britain, France and Ire- 
land, King, Defender of the Faith. 


And then you begin the Iſſue, and go 

quite through it, without Alteration, 

to the End; after which follows anq- 
ther Plea (to wit). 


_ Pleas before our Lord the King at 
Weſtminſter, of the Term of the Holy 
Trinity, in the Fifth and Sixth Tears 
of the Reign of our Sovereign Lord 
George the Second, by the, Grace of 


God, 


Trinity, in the Fifth and Sixth Tears 
of the Reign of our Sovereign: Lord i 
George the Second, by the Grace of i 


Kew 29 4. .m / iS. 


1 Engliſh —_— | 
= 0d, of Great Britain, France and It6- 
And, King, Defender of the Faith. 


And where the Proceedings ſo require 
9 it, the ffrſt Pleas muſt be 

cke Iſſue was join'd, and the ſecond 
= Pleas of the Term the Iſſue is to be 
try d. After this ſecond Pleas, leaving 
1 about the Space of an Inch, you go on. 


the Term 
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London, to wit: The Jury between The Fury. 


= 7obn Clark, by his Attorney, Plaintiff, 
9 he Thomas bins, of a Plc, of Treſ⸗ 
paß and Aſſault, is Teſpited before our 


b Lord the King, at Weſtminſter, until : 
„ (the Day next after the Sitting, if in 
Term, but if after Term, then the firſt 


Day of the next Term) — Monday 


next after three Weeks of Saint Michal 


unleſs the beloved and faithful of our 


Lord the King, Robert Lord Raymond, 


Chief Juſtice of our ſaid Lord the King, 


for Pleas aſſigned to be held in the Court 


of our ſaid Lord the King, before the 
Wo King himſelf, ſhall firſt come, — (the 
Day of the Sitting) — on Tagſday next 
after three Weeks of the Holy Trinity 
— (if in the Term, but if after, ſay) — 


on Friday the thirtieth Day of June, 


at Guildball, London, according to the 
Form of the Stature, in ſuch Caſe made 
end provided, for Default of the Jurors, 
2 becauſe 
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becauſe none of them did appear: There- 
fore let the Sheriffs have the Bodies of 
the ſaid Jurors, to make the ſaid Jury 
between the Parties aforeſaid, of the 
Plea aforeſaid ; accordingly the ſame 
Day is given to the Parties aforeſaid, at 
at the ſame Place. I 


If in the Country, after until —(the i 
firſt Day of the next Term) — Mon- 
day next aſter three Weeks of the Feaſt 
of Saint Michael, unleſs the King's 


Juſtices, aſſigned to hold the Aſſizes in 
the ſaid County, ſhall firſt come, on 
Wedneſday the ſixteenth Day of Auguſt, Wl 


at the Caſtle at Leiceſter, in the County 


aforeſaid, according to the Form of the 
Statute in ſuch Caſe made and provided 
for Default of the Jurors, becauſe none 
of them did appear: Therefore, let the 


Sheriff have the Bodies of the ſaid Ju- 


rors, to make the ſaid Jury between 


the Parties aforeſaid, of the Plea afore- 
ſaid ; accordingly, the ſame Day is given 
to the Parties aforeſaid, at the ſame 
Place. And be it known, that the 


King's Writ in this Caſe, upon Record, 


was delivered to. the Under Sheriff of 


the ſaid County, on Medneſday next 
after three Weeks of the Holy Tri- 


nity, in this ſame Term, © before our 
Lord the King, at Weſtminſter , 10 


CD ww MY [| * mw 
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be executed according to Law, at his 

= PeriL eee | 
Vour Record being thus ready for E»tering the 
Sealing, (if the Iſſue is not already ety a Al. 
tered) you muſt firſt make an incipitur, Record. 

or beginning to enter the Iſſue on the 

Roll, as before directed, and carry that 

with the Record to Mr. Martin Lan- 

= :row, Clerk of the Doggets, in the 
== King's Bench Office, who will enter the 

= ſame, and mark the Roll and Record, 
for which 52 — pay according to the 
Length, and Six-pence for the Dogget ; 
then you are to carry the Record to 
Mr. William Tullie, in the Treaſury 

at Weſtminſter, if in the Term, but if 

W after the Term, to the Ni prius Of- 
ſice in Erays-Inn, who will paſs, and 

== cauſe the ſame to be ſealed, for which 

= he takes according to the Length ; ge- 
nerally, if under eight Sheets, ſix Shil- 

lings and Six-pence; if eight Sheets, 

ſeven Shillings and Six-penee ; and for 
every eight Sheets after the firſt, ſeven . 

= Shillings; and for an old Iſſue, two 

= Shillings extraordinary; and if three 

Weeks after the Term, two Shillings 

more, for a Judge's Warrant to paſs the 

Record; to the Sealer moſt People give  - -- 
Senne wed To fo 


TY CD te bl we —'v J. IF 8: OF 


f 


0 4 * 8 » g F 
: ®. * ® 7” - * ' N 4 - : * 4 8 : * 
3 8 You 
- * : * 


78 The Clerk's D 
Tie Cai Lou muſt be ſure in Town at leaſt 
Tys,, two Days before the Day of the Sitting, 


to enter the Cauſe for Tryal in the 


5 erally at the Lord Chief Tultice' 
eleven Shillings and eight Pence ; and 
if at the Aſſizes, you enter the Cauſe as 
Foon as you can with the Judge's Mar- 
hal, and pay him twelve Shillings; and 


that Court the Cauſe is brought in, you 
are to pay four Shillings more for a 
Warrant of Attorney: The Venire be- 
ſore mentioned, is a Writ directed to 
the Sheriff to impannel a Jury; and the 
Diftringas another Writ to compel 
their Appearance, and. are abſolutely 
Neceſſary in all Cauſes to be brought to 
'Tryal : They are made upon a piece of 
Parchment, ſtamped with a treble — 

penny 8 : They are not to be 
| Venire and Died, 8 — the aforeſaid Seal 
ag AF Office, for which you are to pay ſeven 


lows. 
5 8 Tbe Form of a Venire Facias: - 


the Niki: 2" Gegen Second, by the Grace of 
God, of Great Britain, France and 
Treland, King, Defender of the Faith, 


Marſhal's Book, kept for that purpoſe ; 


| 

_ 5 

N 1 ES. 
— 4 4 g N p i WE, 
: ” 4 ; > ERR 

T7 vou are n 1Worn - a Orney . 3 
: A = 755 

* 5 
: 
af 
* 


— * - 
4 1 ll * rr 1 4 PIR ba * 
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15 
bu: 
N 5 
* 


= cEngtih Tutoz. 75 
to che Sheriffs of London, Greeting: 
W We command you that you cauſe to g 
come before us at Weſtminſter, on Wed- 
a 22/day next after three Weeks of the 
= Holy Trinity, twelve free and lawful 
Men of the Body of your County, each 
of whom hath ten Pounds of Lands, 
Ws Tenements, or Rents, by the Year at 
the leaſt, by whom the Truth of the 
Matter may be the better known; and 
EX who neither to John Clark the Plain- 
== tif, nor to Thomas Tibbins, are rela- 
ted by any Affinity, to make a certain 
Jury of the County, between the Parties 
= aforeſaid, of a Plea of Treſpaſs and Aſ- 
fault, becauſe as well the ſaid T homas, 
as the aforeſaid John, between whom 
the Contention is, have put themſelves 
on that Jury; and that you then leave 
there the Names of the Jurors and this 
= Writ. Witneſs Robert Lord Raymond 
the ninth Day of June, in the fifth 
Yeap of our Reign. ET 
8 Fenris. 


Te Form of a Diſtringas. . 


Eecorge the Second. as in the Tie Ditringas, 

WW /enire to — We command you that 

you diſtrain the Bodies of the ſeveral 

Perſons named in the Pannel to this 

WV ric annexed, the Jurors ſummoned in 
our 
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I our Court before us, between John 
=Y _ © Clark Plaintiff, and T gomas Tibbins, 
| buy all their Lands and Chattels in your 
Bailiwick, ſo that neither they, nor any 
_ Perſon by their means intermeddle there- 
with, until you have our further Com- 
mand thereupon ; and that you anſwer 
- the Ilſues thereof unto us, ſo that you 
have their Bodies before us at JYeſtmin- 
ter, on Monday next after three Weeks 
of Saint Michael, or before our belov- 
c and faithful Robert Lord Raymond, 
our Chief Juſtice for Pleas aſſigned to 
be held before us, on Friday the thir- 
tieth Day of June, at Cuildball, Lon- x 
| don, by Form of the Statute in that 
EY - Caſe lately made and provided, come 
to make a certain Jury between the 
Parties aforeſaid, of a Plea of 'Treſpaſs Mi 
and Aſſault, and to hear Judgment of 
more Defaults; and that you then have 
there this Writ. Witneſs Robert Lord 
Raymond, the twenty eighth Day of iſ 
Fune, in the ſixth Year of our Reign. 


Panini. 


If in the Country lay, before our N 
Juſtices aſſigned to take the Aſſize— 
and ſo forth. Fr ; ö 


To be returned In London and Middleſex th 
by the Sheriff. _ : 
& if Writs are carried together to the 


* 
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riff to return them, ſor which you pay 
in London four Shillings only, but in 


Middleſex two Shillings for the Penire, 
and twelve Shillings for the Diſiringas ; 
and in other Counties generally two 


W Shillings and Six Pence for the Venire, 
= which for the chief Part is returned by 


5 the Under Sheriff's Deputy in Town, 
and the Sheriffs return the Diſtringa: 


at the Aſſizes, for which they are 
paid twelve Shillings. "Tis ſometimes - 
neceſſary to have a Subpena, to wit, a 
== Writ to compel the Witneſſes to appear 
at the Tryal and give their Evidence; 
it may be therefore neceſſary to give 
vou the Form of that Writ, in which 
vou may put four Witneſſes Names; it 
is made on Parchment, ſtamped with a 


I treble Six-penny Stamp : It ſhould be 


ſigned with Mr. John Hawley; ſigner 


5 of the Writs before mentioned 13 


whom you pay one Shilling and eight 


Pence; and then ſealed at the Seal 
Oſſice aforeſaid, for which pay ſeven 
= Pence. 5 9 


Te Form of a Subpœna. 


| George the Second, by the Grace of 4 S«byane for | 
God, of Great Britain, France and e 


Ireland, King, Defender of the Faith, 
. = 


3 


all other Pretences and Excuſes what- 


faithful Robert Lord Raymond, our 


» Controverſy now depending in our 


that Day to be tried by a Jury 


of you. Witneſs, Robert Lord Ray- i 


in the ſixth Year of our Reign. 


nal Subpena, and generally with it one i 


The Clerk's 
ing: We command you and every of 
you, firmly enjoining, that N aſide 


ſoever, you and every of you be in your 
proper Perſons before our beloved and 


Chief Juſtice, for Pleas aſſigned to be held 
before us on Friday the Thirtieth Day ⁵ 
of June, at Euilaball, London; to 


Court before us at Weſtminſter, unde- 
termined, between Jobn Clark Plaintiff, 
and Thomas Tibbins Defendant, in a 
Plea of Treſpaſs and Aſſault, and at 
Country: And this you nor any of you 
are by any means to omit, on the Pe- 
nalty of one hundred Pounds on every 


mond; the twenty-eighth Day of 


' You are to give a Ticket to every 
Witneſs, and ſhew to each the Origi- 


I Ray 


Shilling, which only ſhews, that the 
Witneſs is to be paid his Expenccs, 
and generally if a working Man ſome- 
thing for his Time: The Form of the 
Ticket is as follows, 8 


Gas © 
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Tickets for Witneſſes. 
A. B. ä 


e 


= you directed, and herewith ſhewed unto 
vou, you are perſonally to be and ap- 
pear before the Right Honourable Ro- 
zert Lord Raymond, Lord Chief Juſtice 
of his Majeſty's Court of King's Bench, 
on Friday next, the thirtieth Day of 
Fune, at ſeven of the Clock in the 
Forenoon of the ſame Day, at &uila- 
hall, London; to teſtify the Truth, 
according to your Knowledge, in a 


Jobn Clark Plaintiff, and as Til- 
bins Defendant, in a Plea of Treſpaſs 
and Aſſault on the part of the Plaintiff; 
and hereof you are not to fail, on pain 


A twenty eighth Day of June, in the ſixth 
= Year of the Reign of our Sovereign 


of God of reat Britain, France, and 
= 1rc/and, King, Defender of the Faith; 


ſand ſeven hundred thirty and two. 
| Oe By the Court. 


W certain Cauſe now depending, between 


of one hundred Pounds. Dated the 


and in the Year of our Lord one thou- 


= wy an Act of the Seventh and Eighth 
JW of William the Third, for the Eaſe of. wi 
Jurors, it is enacted, That if the Plaintiff | 

P ſhall 


1 


* 


Lord George the Second, by the Grace 


© 
y * 
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By virtue of a Writ of Subpana toThe Tc. 
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ſaid Iſſue at any other Aſſizes, ſhall ſue 
forth and proſecute a new Writ of Fe- 


ſhall not proceed to Trial of the Iſſue 


at the firſt Aſſizes after the Teſte of the | I 
Habeas Corpora or Diſtringas with a 


Niſi Prius; that then, and in all ſuch 


Caſes (other than where Views by Ju- 


rors ſhall be directed); the Plaintiff, 
whenever he ſhall think fit to try the 


o 


nirt facias, directed to the Sheriff in 
this Form; That of 
come Twelve good and lawful Men, — 
and ſo on, after the Manner aforeſaid ; 


that is to ſay, the Writ is to be the 


ſiame in Form as the Firſt, adding the 


Word of net, which Writ being duly 


returned and filed, a Writ of Habeas 


Corpora or Diſtringas, with a Niſi 
Prius ſhall iſſue thereupon, for the an- 


cient Fees, as in the Caſe of a plures 
Habeas Corpora, or Diſiringas with a 
which the Plaintiff 


Nifs Prius; u 
or Demandant ſhall and may pr 
Trial, as if no Form or Writ of 2e 
facias had been proſecuted or fil 


that Cauſe: And fo toties q uotie as. 
all ij 


the Caſe ſhall require. Mt 
And if any Defendant or Tenant 
be minded to bring the Iſſue to Trial, 


by Proviſo- (when by Courſe he may) 


of the iſſuable Term next proceeding 
ſuch intended Trial, to be had at the 


hk N 28 * " 
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next Aſſizes, ſue out a new FYenire fa- 
cias to the Sheriff, in Form aforeſaid, 
by Proviſo, and proſecute the ſame by 
Writ of Habeas Corpora or Diſtrin- 
gas, with a Niſi prius, as though there 
had not been any former Yenire facias 
ſued out, or returned in that Cauſe ; 
and ſo zoties quoties, as the Matter ſhall 
require.” 15 88 
This Act provides, That Jurors to Tales Men 10 
== fcrve upon the Tales ſhall be Freehold- * 
mers or Copyholders of the County, and ; 
returned upon ſome other Pannel to ſerve 
at the ſaid Aſſizes, and attending in 
Court, and may be challenged by the 
Plaintiff or Defendant, as if they had . 
been impannelled upon a Fenire Facias 
awarded to try the Iſſue. 
But theſe Tales Men will be pretty 
= much, if not entirely taken off or diſ- 
uſed by the late Act, for the better Re- Sramte 3 G. 2. 
= gulation of Juries, which paſſed in the 
Third Vear of his preſent Majeſty King 
| George the Second; wherein tis enacted, 
That from and after the Twenty- fiſth 
= Day of December, One thouſand ſeven 
= hundred and thirty, every Officer, to 
whom the Return of the Yenire Facias 
Juratores, or other Proceſs for Trial of 4 
Cauſes, before Juſtices of. Aſhze, or *; 
Niſi prius, ſhall belong, ſhall, upon his 
Return, (unleſs in Cauſes to be tried at 
Soy "G3 « "us 
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the Bar, or where a ſpecial Jury ſhall 
be truck by Order of Court) annex a 
Pannel to the Writ, containing 'the 
Chriſtian and Sirnames, Additions, and 
Places of Abode of a competent Num- 
ber of Jurors, named in the Liſts; the 
Names of the ſame Perſons to be incert- 
ed in the Pannel annexed to every Ve- 
nire Facias, for the Trial of all Iſſues, 
at the ſame Aſſizes in every County; 
which Number of Jurors ſhall not be 
leſs than Forty-eight, nor more than 
Seventy- two, without Direct ion of the 
Judges, or one of them, who may, if 
they ſee Cauſe, direct a greater or leſſer 
Number: And though Writs of Habeas 
. Corpora Furatorum, or Diſtringas, 
ſubſequent to ſuch Writ, need not have 
_ inſerted in the Bodies of ſuch Writs the 
Names of all the Perſons contained in 
ſuch Pannels; but it ſhall be ſufficient to ⁵ü 
inſert in the Mandatory part of ſuch M8 
Writ, Corpora ſeparalium perſonzurum Wl 
in panello buic brevi annexo nominata- 
” rum, or Words of the like import, and 
annex Pannels with the ſame Names as 
returned in the Pannel to the Fenire 
_ Factas, with their Additions and Places 
of Abode; that the Parties concerned 
in ſuch Trials may have timely Notice 
of the Jurors, in order to their Chal- 
lenges: And for making theſe — 


8 
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and Pannels, and annexing them to the 4 
Writs, no other Fee ſhall be taken than 
what is now allowed by Law; and the 
perſons named in ſuch Pannels ſhall be 
ſummoned to ſerve, and none others. 


This Act alſo enacts, That the Jurors Ju, 7 b., 
ſhall be drawn for by the Way of Lots, Pi Be. 
and for non-appearance, after being fel. 

== called three times, on Oath, that he had 4 

deen lawfully ſummoned, ſhall forfeit nor 

== cxcecding five Pounds, nor leſs than 

Forty Stllings, unleſs reaſonable Cauſe 

of Abſence be proved by Oath, to the 
Satisfaction of the Judge. _ 

Having prepared ev ing neceſ* Breviae: for 
ſary for Trial thus Poe A we dls * 
prepare your Briefs for Council, where 
in great Knowledge and Experience is 
required, to know what is neceſſary to 
be proved, and what is Evidence, and 
what not, and to ſet forth (aſter abre- 

viating the Iſſue) the Caſe ſummarily, 
= and yet perſpicuouſly and fully, and then 
What is ſuppoſed will be offered, or ob- 
jected by the other fide. After the Trial 
is over, if in London or Middleſex, the 
Aſſociate will deliver the Record to the 
Attorney concerned, (for the Perſon or 
. Plaintiff, or Defendant meeting with 
Succeſs) with the Diſtringas, and the 
Pannel, or Names of the Jurors there- 
unto annexed; upon the Back of which 
ml A Pannel 
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The Clerk s 


Pannel he writes the Subſtance of the 
Verdict, that is, the Damages and Coſt 
given by the Jury, which you are to fix 
or annex to the Record; on the Back 
of which is to be endorſed the Peſfea, 
the Subſtance and Meaning of which is, 


That afterwards the Plaintiff and De- 
fendant came by their Attorney before 


the Lord Chief Juſtice, or Juſtices of 
Aſſize, and the Jury, whereof mention 


is within named, were ſworn ; and then 
ſers forth what Verdict they found, as 


aforeſaid : But in the Country, the Aſ- 


ſociate keeps the Record till the Term 


- after the Aſſizes, and endorſes for * 


the Poftea thereon, and upon this 


Bea a Rule for Judgment is to be a 
by the Clerk o 


the Rules aforementi- 
= for which you pay one Shilling 
and Four-pence ; and it js to be marked 
by. the aforcſaid Clerk of the Bails, for 
which he is paid four Pence, and then 
being ſtamped with a double balf Crown 
Stamp for —..— the Maſter or Se- 


The Coſt taxed.COndary, Samuel Clark, Eſquire, will 


tax, that is, give you an Increaſe of Coſt, 


and mark what the Damages in the whole 


Pal Tue 


ment to be 
vered, 


amounts to, and to whom you pay four 
Shillings, and where there is a Fine due, 


fix Shillings and Eight- pence for the 
„ Capiatur Fine. You are next to carry 


"i to Mr. Tale, who will enter Heal 
| ns 4 fin 
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Engliſh Tutoꝛ. 


WY Goal Judgment for you, (the Iſſue Roll, 


of which hereafter, being firſt carried 

in) and for which you pay him one 

Ws Shilling and Six-pence, or more, aocord- 

ing to the Length, and then you are 4 lib ze 
ready for Execution, which may bg ce. 
either againſt the Body, the Goods, or 
the Lands; the Forms whereof ſee after. 


Hir to make up the Record in the 

= The Record is to be made up, and all 8 
other Proceeding in every Cauſe is to bea 1 
entered and carried on in that Protho-natoy's . 
natory' Office in which it firſt begun. = 
= Your Parchment being ſtamped, as nem to make 
before directed, in the King's Bench, 2 Revd 
leaving about an Inch for the Margin, Plus. | 
begin near the Top in a Common legible 
Hand or Character. „ 


* 


= Pleas at Weſtminſter, before Robert v Record: 
Eyre, Knight, and his Companigns, 
; 'Zuſtices of our Lord the King of the 
Bench, of Trinity Term, in the Sixth 
Wand Seventh Years of the Reign of our 
Lorereign Lord George the Second, by 
be Grace of God, of Great Britain, " 
France and Ireland, King, Defender 2 


Roll the Tenth. 
ae ey 


Tho cue 


And then begin the Iſue, and 
quite through it, without any Altera- | 
tion, to the End, "after which you begin 
the Jury : For the Common Pleas write 
there Pleas but once, unleſs Death, or 
Change of the Lord Chief Juſtice, or or 
upon - old Record ; therefore 'tis Pru- 
dence to leave a proper Diſtance. 


2 to wit. The Jury between J. 
B. Plaintiff, and C. D. Pate of C. in 
the County aforcſaid, Yeoman, - of 2 
Plea of Treſpaſs on the Caſe, is reſpited 
here until from the Day of Saint Michael E 
in three Weeks, unleſs the King's Ju- 1 
ſtices, aid” to take the Aſſizes, by 
| wi Form of the Statutes, in ſuch Caſe made 1 
14% and provided, on . 
V , 
in the County aforeſaid, ſhall before 
come for Default of Jurors, becauſe i 
none came; therefore let the Sheriff 
have the Bodies. And be it known il 
that the Writ of the Juſtices here in 
this Court, this ſame Term, was deli- if 
vered to the Under Sheriff of thei 
County aforeſaid, in Form of Right to 
be executed according to Law, at his i... 
* JF 


"Pak 


3 
3 


. mo pRns On 
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3 ? : | 
BY - Zondon, to wit; The Jury between, Ze 7u7® 
ad ſo on, as above; until (the very ES 
Y next Day after the Sitting, if in the 
rer, if not to the firſt Return Day of 
he next Term, which is the Effoign | 
b 4 Day) unleſs Robert Eyre, Knight, 
ief Juſtice of our Lord the King of 
ye Bench here, aſſigned by Form of the | 
Statutes in ſuch Caſe made and provided, 
a (the Day of the Sitting) at Euild- 
all, London, — and ſo on to, was de- 
ivered to E. F. Eſquire, Under She- 
if of London, in Form of Right to be 
eecuted according to Law, at his Peril. 


inn Middleſex you fay, — at Net. u. mall. 
inſter aforeſaid, in the Great Hall of 
leas, vulgarly called J/eftminfter-Hall, 
here — (and ſo on to the End) 


The Record being thus made up, be- 7% Red 
ore it is ſealed, you muſt make a begin- ö 
ing to enter the Iſſue on a Roll you 
eceive from the Prothonatory, and 
carry the ſame with the Record to him, 

ho will fign both upon being paid for 

he Iſſue according to Length, and will 
ive you back the Roll to compleat 0 
our Entry, after which you carry the . 
Record to the Chief Clerk of the Trea- 
Fury, Thomas Maidſtone, Eſquire, 5 


05 


Warrants 45 
Attorney fo be 
* 


Ware = 


Fe the Deo 


fendant. 


The Cierk's 


his Houſe in Took's Court in Chancery. 
Lane, to be ſealed, to whom you pay] 


bor the firſt three Sheets two Shillings; 


and Four-pence for every Sheet more 


And you are to make out Warrants of WW, 


* Attorney, to be affiled with the hook 1 
of the Warrants, Edward i 
Eſquire, whoſe Office is execute 
is Dep uty, Mr. John Ward, at tis 4 J 
Chambers in Symonds Inn, to Tax . 
you pay Four-pence a- piece for every i 
Warrant in Debt, Treſpaſs, and De- 
tinue, and for every other Warrant, 
called double Warrants, E ight-pence 1 | 
* Warrants are as follows. 4 


ſl ſex, to wit. A. B. puts in bi 4 


8 of C. in the Coun aforeſaid, Yeo 1 


man, of a Plea ot Tre paſs on the Cai. 


* 7 to wit. To wit, C. D. late . 

Place Ma 
6. H. his Atorvey, againſt 4. B. i 
the Plea aforeſaid. . 


' Thefe Warrants 1 affiled (as they 
muſt likewiſe de, by a late Order, be- 
fore the ſigning any Judgment) with 
the Clerk of the Warrants aforeſaid, 
he will ſign your Record, and then you 
"0" it to the CARED of the Jurats, to be 

examined, 
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Engi Tut? » 
examined, for which you pay him Six- Dl 
Wpence, and then Mr. Maidſtone will 
liga it, and give it to his Man to ſeal. 


— 


he Entry before mentioned to be G, e i be 
the Roll, is no more than the Iſſue 
when engroſſed in a legible Hand or 
Character, and examined, you carry it 

o the Prothonatory, whoſe Clerk will 
iaſtruct you to dogget it; and the fu- 

ure Proceeding in the Cauſe muſt be 4d he ſubje- 
entered on the ſame Roll; all Judg-Jum Procees 
Wncnts upon Poſteas and Enquiries are kol. 
Wencecred by the Clerk of the Jud gments 

Wn the reſpective Offices, for which you 

ay according to their Length, — but 

o proceed to Trial, you are to take care 

Jas before obſerved in the King's Bench) 

o enter the Cauſe in due time with the C wo be 
Lord Chief Juſtice s Marſhal, ro whom 8 
ou pay for ſuch Entry fourteen Shil- 

inge: The Yenire Facias is much the lui: 
me as before in the King's Bench, ad- 

ing the Defendant's Addition, which a 

Wittle Expericnce will ſhew : The Peni- 

muſt be ſigned by the Prothonatory, 

Pho takes one Shilling and four Pence 

Wor _figning it; and then ſealed at the 
Wtoreſaid Office, for which you pay 

even Pence; and having procured a re- 

urn thereof from the Sheriff, you. are- 
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to 
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the /ame 
i 1 


aud filed in the Habeas Corpora Office. 
This Writ being made b 
Officer, the Form is not 


Il 10 enter the Tues in the Court 


-_ Writ of 


Seal Office, you pay ſeven Pence: The 


| allo of the Tickets before in the Kings 


fendant's Name, and ſo forth, is eaſy. 


are entered, are delivered out by Meil 


Temple, at four Pence each Roll, which 
four Pence you 
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"The cums 


. to carry ws to the Habeas Se Of- 
hce, kept by Mr. Bu{ftrode, at the Ex- 
aminer s in the Rolls-Vard, who 
will make you a Writ of Habeas Cor. 
pora (which is of the ſame e 25 
as in the Court of 
Kin 2's Bench) and for which you atc 
to pay him three Shillings and ſeven 


Pence, and for the Seal at the aforeſaid 


Ferire and the Pannel returned is kept j 


the proper 
o material u 
be bere inſerted. If you eee a Sub. 
pena for Witneſſes ſee for the Form, 2 


Bench; the little Variation as to the 
Chief Juſtice, the Addition to the De- 


King's Bench. 


The Rolls for the King 's Bench, on if 
which the Iſſues and _ Proceeding Y 
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Loyd and Gibbous, — in the I 


aa | we Pr hens a To 


are again allowed upon ll - 
ing in of the Roll. U u th K 


eau Tutor. 
0 th from the Top, in a 
1 * 4 ae en common Hand or legs 
W racer, in one Line; after in a ſmall 
Secretary Hand follows the Warrants 
of Attorney, and then the Iſſue (con- 
tinuing the ſame Hand) in Words at 
length from the beginning to * end 
vithout Variaugn. | L 


As et of the Term of the Holy Trini- 
9. Witneſs Robert Lord Raymond. 


= | Londen, to wit. John Clark puts in The Warrants 
nis Place Thomas ZFohbnſon his Attor- Bd * 
ney, againſt T homas Tibbius, in a Plea 
of Treſp als and Aſſault. | 
= To = Thomas Tibbius puts in "bh 
; Place William Moore his Attorney, at 
Wy the Suit of Zobn Clark in the Plea a- 
as foreſaid. 
London, to wit. Be it remembered 49s. 
that heretofore, to wit, in Eaſter Term 
laſt paſt, before our Lord the King at 
Weſtminſter, came John Clark by T bo- 
mas Jobnſon his Attorney, and brought 
here — and ſo on to the End of the 
Iſſue ; then at the bottom of the Roll, 
m ſuch a * Hand as at the Top, 


4d 
£1! Roll — - Feavris. 
„Nur, 


. K IB = a SOHU 25 


' The Clerk's: 
Note. If your Cauſe of Action aroſe 
in any of the Terms, your Entry muſt 
be, Be it remembered that on ( ſuch 4 
Day, naming any Return at length af. 
ter he Cauſe of Action did ariſe) in 
Bafter Term laſt paſt, before our Lotd 
the King at Weſtminſter, came — and i 
fo on as before, — or after a Verdi 
the Judgment will be arreſted upon WW 
Motion, the common Memorandum, or 8 
Be it remembered, referring to the fit | & | 
Day of the Term, which being beforc Wn 
the Cauſe of Action is not t be en· 


Hew to enter punk erke herr Trial 
o wit, by Confeſſion, ſaying nothing, 
or that 1 am not informed, int 
Court of King's Bench. 


. | Upon the lk wr before mes- 
222 tioned, you begin as before in the En- 
cis try of the Iſſue —— As yet of — and 
ſo on; then you write = Warrant; 
of Attorney as before inſtructed, adding 
—— in a Plea of Debt — inſtead of in 
a Plea of Treſpaſs and Aſſault, and 
then follows the Memorandum, or Be 
it remembered, which ſec the Forms of 
before, after which you begin the De- 
claration, and go on to the End, with- 
out Vari iation, The Declaration 2 
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1 Mutuatus, or for Monies borrowed, 


Warrant is to confeſs a Judgment with- 
4 out mentioning a Bond, after which you 
enter the Judgment, if it is of the ſame 


any Imparlance ; but when the Decla- 
ration is of another Term, then tis en- 


0 the ſame Term, and entered without Im- 
WT parlance, and is as followeth, (to wit). 


W ſays, that he cannot deny the Action 


4 but that he owes to the ſaid 4. B. the 
= ſaid two Hundred Pounds, in Manner 


and Form as the aforeſaid . B. above 


A. B. ſhould recover againſt the ſame 
C. D. his Debt aforeſaid, and alſo ſixty 
three Shillings for his Damages, which 
he ſuſtained-as well by Occaſion of de- 
taining of that Debt, as alſo for his 
Coſt and Charges by him ex 
bout his Suit in this behalf, by 
r „ 


the Court 


54 is what is commonly uſed where the 


Term as the Declaration is of, without 


eered with an Imperlance. The Judg- 
ment then by Confeſſion is generally of 


And the aforeſaid C. D. by E. F. pugma by 

his Attorney, comes and defends himſelf cf for 4 
ca gainſt the Force and Injury laid to his ed being of the _ 
Wy Charge, when, where, and in ſuch f I. A 
= Manner as this Court ſhall think fit, and parlance. -« 


3 aforeſaid of the above-named 4. B. nor» 


complains againſt him. —— T; bere- x 


fore it is conſidered, that the afereſaid ſigned the 25th 


July, 1733, 


pended a- 
Wt. 


Trp, 
ad 
* 


bc our faid Lord che aid King now 


bx. 2 And now at this Day, to wit, Fri- 4 


ve clerk” 


here, adjudged to the aforeſaid 4. N. 
with his — and the aforeſaid _ D. 
ts in Mercy. bs | 


1 the Declaration is on a Dons; you 
mul inſert aſter the Words, That 
he cannot deny the Action aforeſaid of 
the aboveſaid A. B. nor but that the 
Writing Obligatory aforeſaid is the Deed 
of him the ſaid C. D. nor but that he 
he owes, — and ſo on to the End, 
placing in the Mar gin as above, Merc, 


The like nth an Imparlance. | 


day next after the Morrow of the Holy 

Trinity, in this fame Term, until which 

Day the aforeſaid C. D. had Licenſe of 9 
* imparling to the Bill aforeſaid, and then 
to anſwer the ſame before our Lord the 
King at Weſtminſter, came the aforeſaid i 
A. . by his Attorney aforeſaid, and 
the aforeſaid C. D. although at the ſame g 
Day he was ſolemnly called, did noi 
appear, nor ſaid any thing in Bar oi 
Precluſion of the Action aforeſaid of the 
aforeſaid 4. B. whereby the ſame 4. 
remains againſt the ſaid C. without De- 
fence thereof; Therefore it is cor. 
ſidered. — and ſo on as 8 ro tht 

End. Mercy. | * 


2 
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Engliſh Tutor: 
And the aforeſaid C. D. in his proper like of the 


WW Perſon came anddefended himſelf againſt n 9 
W the Force and Injury laid to his Charge, 2 
= when, where, and in ſuch a Manner as parlance is 
W this Court ſhall think fit, and prayeth gi 8 
Leave to imparle to the Bill aforeſaid, Tn. 
and it is granted unto bim; and here- 
WE upon a Day is given to the Parties afore- 
(aid, before our Lord the King at Weſt- 
minſter, until Nednueſday next after three 
Weeks of the Holy Trinity, to wit, 
the ſame C. to imparle to the Bill afore- 
ſaid, and then to anſwer the ſame, at 
which Day, before our Lord the King 
= at Veſtminſter, came the aforeſaid 4. by 
his Attorney aforeſaid, and the afore- 
aid C. although at the ſame Day ne 
= was ſolemnly called, did not appear, 
nor ſaid any Thing, — and ſo on to 
be End (as in the next above) Mercy. 
= And the aforeſaid C. D. by E. F. his, iu 
Attorney, comes and defends himſelf tmpertance. 
Wh againſt the Force and Injury, —— (as 
before) and the aforeſaid J. B. prays, | 
chat the aforeſaid C. may anſwer to his 

Declaration aforeſaid ; whereupon the 
aforeſaid Attorney of the aforeſaid C. 
faith, That he is not informed by the 
fame C. his Maſter, of any Anſwer to 
be —— ſame C. to the ſame . 

; 2 FS, IM 


#4 


The cis ; 
in the Premiſſes, nor ſaid any other 
Thing ecke in Bar or Precluſion of 
the Action of him the ſaid 4. where. 
by the ſame 4. remains againſt the ſaid 
C. without Defence thereof; — 

Therefore, — and fo on, as before, to 

"| *be Eng. Mercy. 


ED ae Always obſerve in theſe ad other 
the Time Judgments to ſet down in the Margin, 
Fas E d in — firſt Judgment by Confeſſion, 
. the Time when the Judgment was ſign d. 
for that from that Day only will hey 7 
effect any Purchaſer of Eſtates: Writ: 
likewiſe Mercy in the Margin. 
Where the Defendant hath pleaded 
to an Action upon a Bond, that it is not 
his Deed, and Hue is taken thereon, if 
. afterwards he conſents to withdraw ſuch 3 
| Plea, and confeſs the Action, then after 
the End of the Iſſue add, —— At il 
which Day, before our Lord the King 
at Weſtminſter, came the Parties afore- z 
ſaid, by their aforeſaid Attornies, and 
hereupon the aforeſaid C. withdrawing Ml 
his Verification aforeſaid, by him above 
pretended, faith, that. he cannot deny 
the Action aforeſaid of the aboveſaid 

A. nor but that the Writing Obligatory 
aforeſaid is the Deed of him the Fd 
nor but that he owes, — and ſo on 
(is in the firſt udgment by Confeſſion) 
1 the End. ercy. And 
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ſelf againſt the Force and Injury —— 
(aas before) — and ſays, that ſhe can- 
not deny the Action aforeſaid of the 
aboveſaid A. B. nor but that the Writing 


5 from the ſaid 4. the aforeſaid five hun- 


the aforeſaid 4. above complains againſt 
2 | her, — Therefore it is conſidered, that 
WE the aforeſaid 4. ſhould recover againſt 
the ſame C. his Debt aforeſaid ; and 
alſo Fifty-chree Shillings for his Da- 
= mages which he ſuſtained, as well by 


as alſo for his Coſt and Charges by him 
= cxpended about his Suit in this Behalf, 
by the Court of our ſaid Lord the King, 
here adjudged to the aforeſaid 4. with 
his Aſſent, of the Goods and Chattels 


Time of his Death, in the Hands of her 
che ſaid C. to be adminiſtered, if ſhe 
bath ſo much in her Hands, and if ſhe 
bath not ſo much, then the Damages a- 
© forcſaid of the proper Goods and Chat- 
tels of her the ſaid C. to be levied : 


s w == hon, CD UJQ rr 


Fe IR 


= Obligatory aforeſaid is the Deed of him 
the ſaid &. D. nor but that ſhe detains 


dred Pounds, in Manner and Form as 


= the Occaſion of detaining of that Debt, 


W which were the aforeſaid E. at the 


101 


Aud the aforeſaid C. D. by E. E Ant a5 4d 
ber Attorney, comes and defends . 


| And the aforeſaid C. is in Mercy, Meg. | 


102 | The Clerk's 


Saying noching And the aforeſaid C. D. by E. F. 
ST his Attorney, comes and defends himſelf 
| ſame Term againſt the Force and Injury laid to his 
«4 je : Charge, when (as before) and the afore- 
| evithout Im. ſaid 4, B. prays that the aforeſaid C. 
| 18 Jen may anſwer to his Declaration aforeſaid, 
© ro the lat De upon which the aforeſaid C. hath to (the 
. Day of the Term) given him by the 
Court of our Lord the King here, to 

anſwer the ſame; the ſame Day is given 

to the aforeſaid 4. at the ſame Place. 

At which Day before our Lord the King 

at Weſtminſter eame- the aforeſaid A. 

by his Attorney aforeſaid, and the 

fame C. although at that Day ſolemnly 

called to anſwer did not appear, nor the 

- Fame Attorney of the aforeſaid C. ſaid 
any thing for him the ſaid C. in Bar or 
Precluſion of the Action aforeſaid, of 

the aforeſaid A. whereby the ſame 4. 

remains againſt the ſaid C. without De- 

fence thereof; for that it is conſidered, 

that the aforeſaid 4. ought to recover 

his Damages againſt the ſame C. ſuſtain nll 

ed by occafion of the Premiſſes afore- 

faid. But becauſe it remains unknown 

to the Court of our ſaid Lord the King 

now here, what Damage the ſame 4. 

in this behalf hath ſuſtained ; therefore 

it is commanded to the Sheriff of Surry, 

that he by the Oaths of twelve 24 

e a 1 and 


1 123 


me aforclaid C. although at that Day 
, BY ſolemnly called, did not appear, nor 


Englich Tutoz. 103 
and lawful Men of his Bailiwick, di- 
ligently enquire what Damages the 
W aforcfaid 4. hath ſuſtained, as well by 
the occaſion of the Premiſſes forefaid, 
as alſo for his Coſt and Charges by him 
expended about bis Suit in this behalf, 
and the Inquiſition then taken he fend 
= to our Lord the King at Weſtminſter, 
W on (the return of the Writ of Inquiry) 
= under his Seal, and the Seals of them 
by whoſe Oaths he took that Inquili- « 
tion, together with the Writ of our 
= ſaid Lord the King to him directed 
= thereon ; the ſame Day is given to the 
parties aforeſaid at the ſame Place. 


entered) in this ſame Term until which parlaxce. 
Day the aforeſaid C. D. hath Licence to 
imparle to the Bill aforeſaid, and then 

to anſwer the ſame before our Lord the 
= King at Weſtminſter, came the afore- 
W ſaid 4. B. by his Attorney aforeſaid, 
and prays that the aforeſaid C. may 
W anſwer to his Declaration aforeſaid, and 


faid any thing in Bar or Precluſion of 


8 
* 


the Action aforeſaid, of the aforeſaid 


A. whereby the ſame 4, remains a- 
Kgeainſt che ſaid C. without defence there- 
— "> + 0g 
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of, — for that it is conſidered, —» 
and ſo on as in the next before to 


And you are to obſerve upon theſe 
two laſt Interlocutory Judgments, Writs 
of Inquiries are to be executed by the 
Sheriff of the County where the Ac- 
tion is laid, the Form of which ſee after ; 
the Writ of Inquiry being returned by 
the Sheriff, a Rule for Judgment is to be 
given, for which you pay one Shilling 
and four Pence, and then getting the 
Inquiſition ſtamped with a double half 
Crown Stamp, the Maſter will tax 
the Coſt, and then the final Judgment 
is to be entered as before obſerved on 
the Pott. {oats 


Tie ite is And now at this Day (directly as in 
ae Kl the next before unto) for that it {s com. 
Damages, ſidered that the aforeſaid 4. B. ſhould 

recover againſt the ſame C. his Term 

aforeſaid yet to come of and in the 
Tenement aforeſaid, with the Appur- 
tenances, and allo ought to recover his 
Damages againſt the ſaid C. occaſioned 
by the Treſpaſs and Ejectment afore- 
ſaid: whereupon the aforeſaid 4. came 
gratis here into Court in his preper 
Perſon, and remitted to the ſaid C. all 
Damages, Coſt and Charges won, 
| ö EE Po” ET W ic | 
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which to the ſame A. could or ought to 

be adjud d; therefore the ſame C. is 

cquitted from thoſe Damages, Coſt 

Charges, and thereof is without 


= Day, and may depart the Court; and 
W the aforeſaid 4. prays the Writ. of 
W our Lord the King to the Sheriff of 
the County of Surry aforeſaid, to be 
directed of having made to him his full 
Poſſeſſion of and in the T enementsa- 
foreſaid, with the Appurtenances, and it 
1s granted unto him, returnable here be- 
| fore our Lord the King at Weſtminſter, 
on Wednefday next after fifteen Days 
of Eaſter then next enſuing : the ſame 
Day is given to the Parties aforeſaid 
at the ſame Place. ws "IL 
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The Judgments before mentioned xy © enter 
without Tryal are chiefly entered up, = 
with the Defendant's Conſent, by ver- \vichout e 
tue of a Warrant of Attorney by him be Cour. -_ 
given for that purpoſe, and you muſt. 
obſerve the Date of the Warrant of 
Attorney, which if above a Year ſtand- 
ing, you muſt not enter it up without 
leave of the Court, which will be grant- 
ed upon a Motion by Council, who muſt 
produce the Warrant of Attorney, and 
gan Affidavit, that the Debt or ſome 
part of it, is ſtill due, and that the 

Defendant is alive, and ſo forth, the 

5 . 
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Form of which Affidavit may be as 
follows. 


In rhe King s Benth. 


Derwren W. 8. Plantiff and E. F. 
| Defendant. 


The Aﬀeavit | IF. S. of —— and 7. 8 — 
of Bebe ho ſeverally make Oath, and firſt che faid 
hoy iy V. S. for himſelf ſaith, that the Sum 
fo ferth, to 0b-of eighty and eight Pounds, part of 
aue ws the Debt ſecured to be paid = him, 
Fudgmen: » this Deponent in and by one Bond or 
© os. Obligation, in the penal Sum of one 
hundred and eighty Pounds, bearing 

date the eighth Day of Seprember, in 

the Year of our Lord one thoufand 

ſeven hundred and twenty nine, entercd 

into by the ſaid Defendant E. S. unto 

him this Deponent, (and for which this 

Deponent hath a Warrant of Attorney, 
executed by the ſaid Defendant, bear- 
ing even Date with the Bond aforeſaid, 
to confeſs Judgment thereon in this 
honourable Court) is ſtill due and owe- 
ing unto him this Deponent, and this 
Deponent further ſaith, that the aforc- 
ſaid E. S. is now alive, as this Deponent 
verily. believes, he this Deponent have: 
ing ſeen and 8 with the ſaid 
5 on the firſt t Day of this 

Inſtant 


Engliſh Tutoz; : 1077 
Inſtant May, and the aforeſaid T. N. 
for himſelf ſaith,. that he was preſent 
and did ſee the ſaid Defendant E. S, 
W duely execute the Bond and Warrant 
of Attorney above mention'd; and fur- 
W ther faith, that the Name T. N. ſub- 
= ſcribed as a Witneſs to the ſame Bond and 
Warrant of Attorney aforeſaid, is of 
his this Deponents own proper Hand 
= Writing. Rn 
The Form of a Nor Profs, for not 
= declaring before the end of the ſecond 
Term, after the return of the Latitat; 
= obſerve, the Term in which the Writ 
is returnable is to be accounted one. 


Suſſex, to wit, H. M. was Arreſted by 4 wn Prop. 
yertue of a Writ of our Lord the Kin 
of Tatitat, before the King himſelf, if- 

ſuing and directing to the Sheriff of the 

County of Suſſex, returnable before our 
ſaid Lord the King in the Term of Ea- 
fer, at Weſtminſter, on Wedneſday next 
after fifteen wy of Eafter now laſt paſt, 


to anſwer to J. M. in a Plea of Treſ- 
py and the ſame H. M. at the fame 
Day by M. H. his Attorney, accordin 
co the Form of the Statute in that caſe 
lately made and provided, appeared, and 
the before named F. M. in the ſame Court 
of our ſaid Lord the King, before the 
W ing himſelf at J/efiminſter, by his 


D 


The Clerns 
1 Bill or Declaration in any perſonal 
3 Action or Ejectment againſt him the 
5 ſaid H. M. before the end of the Term 

of the Holy Trinity then next follow- 

ing, being the next Term' after the 
Appearance of him the ſaid H. M. 

5 at the Suit of the aforeſaid 7. N. 
. | ot, * hath not declared. Therefore it 

_ Feſt of June, is conſider d that the aforeſaid F. M. 
173% take nothing by his Writ aforeſaid, 
but that he be in Mercy. And it 
s further conſidered that the aforeſaid 

H. M. ſhould recover againſt the afore- 

ſaid 7. M. thirty-ſix Shillings and 

eight Pence, for his Coſt and Char- 

ges by him about his Defence in this 

- behalf ſuſtained, to the ſame H. M. 

N by the Court of our ſaid Lord the 

F King now here, according to the 

| Form of a Statute in ſuch like Caſc 
lately made and provided, adjudged; il 
and that the aforeſaid H. M. may 
bave execution thereof againſt the a iſ 
foreſaid 7. M. 1 = 
When the Plantiff declares and does 
not ſeem willing to proceed, the De- 
fendant having pleaded to Iſſue, may 
give a Rule for the Plantiff's Attorney iſ 
to reply and enter the Iſſue, or in de- 
fault thereof a Non Proſs may be ſign- Wil — 
ed, the maſter generally Writes thc 
Rules, which he does gratis upon on 
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fide of the Declaration or Plea, which 
you carry to the Clerk of the Rules, 
who enters the ſame, for which he 
is to be paid one Shilling -and four 
Pence ; theſe Non Proſſes are final 
udgments, and are therefore to be 
fſamped with a double half Crown 
Stamp. After yau have wrote the 
Memorandum, Declaration and Plea, to 
Aud of this he puts himſelf upon 
che Country, — You go on in the 


WW which it is ſaid to the ſame A. by the 
Court of our ſaid Lord the King now 
here, that he ſhould Reply to the 
= aforeſaid Plea, and enter the, Iflue in 


che Plea aforeſaid, on Vedneſday next 
after three Weeks of the Holy Tri- 


the King at Veftminſter, came the 
Wl aforeſaid C. by his Attorney aforeſaid, 
and the aforeſaid 4. although ſolemnly 


called did not appear, nor hath he 
ay replied to the Plea of the aforeſaid 
C. nor is his Bill aforeſaid againſt the 


ſame C. further proſecuted : Therefore 
— as in the neut above to the End. 


Flow 


Wl ity, on Peril incumbent ; afterwards in 
this ſame Term before our ſaid Lord 


5 
* 
7 5 : 
** 
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ſame Line. And the aforeſaid C. 4 Non Profs 


prays that the aforeſaid 4. may Reply fr "4, re 


to the Plea of him the ſaid C. upon i. 
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Ehr ro enrer —— without Trial 
to dit, by Confeſſion, ſaying nothing, 

or that I am not rand in 11 
Court of Common Pleas. 


Upon the like Roll, as before menti- 

oned, to be given out by the reſpective 
Prothonatories, you begin as before di- 
reed, with the Declaration, and go on 

with it verbally to the End; and there- 

upon be brings his Suit Then begin- 

ing a new Line, enter the Judgment, 

(and obſerve that the other Judgments, 

where any Trial hath been had, is en- 

- tered by the Clerks of the Judgments), WW 


Fudgmenty And the aforeſaid C. D. by E. F. his i 
Fo Confeſſion, fo Attorney, comes and defends himſelf a- i 
_ rowed. gainſt the Force and Injury laid to his 
| Charge, when, where, and in ſuch 2 
Manner as this Court ſhall think fir; 

and ſays, that he cannot deny the Action 

aforeſaid, nor but that he owes to the 

ſame A. B. the ſaid fifty Pounds, in 

Manner and Form as the aforeſaid 4. 
re f hath above declared againſt him; There- 
ſenet7,0T fore it is conſidered, that the aforeſaid 
37322 A. ſhould recover againſt the ſaid C. his 
Debt aforeſaid, and his Damages occa- 

ſioned by the detaining of that Debt toil 

fifty Shillipgs, adjudged to the ſame 4 


by 


by his own Aſſent by 
And the aforeſaid C. is in Merey. 
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If the Declaration is upon a Bond, 


Court ſhall think fit, 


the ſaid C. nor but that he owes —— 
| and ſo on to the End. — Mercy. 


his Attorney, comes and defends him 
ſelf againſt the Force and Injury laid to 


| a Manner as this Count ſhall think fit; 
and ſays nothing in Bar or Precluſi on 
of the Action of the aforeſaid AH. B. 


che ſaid C. D. without Defence there- 
of: Therefore it is conſidered —— as 
above ro the End. A 


And the aforeſaid C. D. by E. F. his 1 aw not n- 
in! — comes and defends himſel ff. 


Charge, when, where, and in ſuch a 
Manner as this Court ſhall think fit; 


not- informed by 'the ſame C. "his Maſter, 

Jof any Anſwer for the ſaid C. to be given 

to * * A. in the Plaint 0 
ſai 


the Court 1 


you muſt inſert after the Words, as the* 
And ſays, 
that he cannot deny bur that the Writing 
Obligatory aforeſaid is the Deed of him 


his Charge, when, where, and in ſuch ' 


whereby the ſame 4. B. remains againſt 


againſt the Force and Injury laid to his 


and the ſame Attorney ſaith, that he i is 


111 


e 


And the aforeſaid 7-23; by E. F. « Saying nothing 


5 The Clerk's 2 
ſaid, and no other ſaith any Thing there: 
of; whereby the ſame 4. remains againſt 
5 the ſaid C. without Defence thereof - 
II berefore it is conſidered, — as above 

10, erg. „ 


Upon theſe Judgments (which are 
generally) by Warrant of Attorney, 
it is ſaid there is no need of an Original 
if the Plaintiff have a Releaſe of Errors. 
And you are to obſerve, that where 
any Judgment (in what Action ſoever 
obtained) is above a Year ſtanding, 
no Writ of Execution is to iſſue there- 
upon (unleſs Proceſs has been continued) 
until ſuch Judgment is revived by a 
Writ commanding the Sheriff of the 
County (where the Judgment is ob- 

_ .. tained) to warn the Defendant to ap- 

. pear at fuch a Return Day, to ſhew 

Cauſe why Execution ſhould not go, 
purſuant to the Judgment . recovered 
againſt him ; and this Writ was formerly 

called a Scire Facias, — Cauſe to know; 

the Form whereof ſee afterward among 

the Writs, in the Alphabet under the 
. ü 3 
Se And the aforeſaid C. D. by, E. F. 
mme Pleas, his Attorney, comes and defends himſelf 
ain the Force and Injury laid to his 
harge, when, where, and in ſuch 4 

| | | Manner 
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Manner as this Court- ſhall think fit; 


and ſays nothing in Bar or Precluſion 
of the Action of the aforeſaid 4. where- 
by the ſame A. remains againſt the ſaid 
Ci. without Defence thereof, for that 


the ſame 4. ought to recover his Da- 
mages againſt the ſaid C. by the Occa- 


| ſion of the Premiſſes aforeſaid, but be- 


cauſe it is unknown what Damages the 
aforeſaid 4. hath ſuſtained by the Occa- 
fion of the Premiſles aforeſaid ; there- 
fore the Sheriff is commanded; that by 


the Oaths of good and lawful Men, he - 


diligently enquire what Damages the 
aforeſaid A. hath ſuſtained, as well by 
Occaſion of the Premiſles aforeſaid; as 


alſo for his Coſt and Charges by him 
expended about his Suit in this Behalf; 
and that he remit the Inquiſition that 


he ſhall make to the Juſtices of our Lord 


me King at J/eftminſter, from the Day 


of Saint Mjchael in three Weeks, un- 


| der his Seal, and the Seals of them by 


whoſe Oaths he took that Inquiſition. 


In all Actions where the Debt is cer- he! OW 


tain, (as thoſe on Specialties are) i 
| the Defendant neglects to plead in the 
Time limited by the Court, the Plain- 


tiff may ſign his Judgment by Default, 
which is a final Judgment ; the Coſt of 
Suit 


14 The Clerk's 
| Suit being given or taxed to him at that 

 Incerleentry Time: But where the Debt or Damages 
. are uncertain, the Judgment to be ſigned 

is called an Interlocutory Judgment, 

which is an intermedial Sentence before 
a ſinal Deciſion, and then the Writ of 

Inquiry before mentioned is to be exe- 

cuted by the Sheriff, who impannels a 

Jury of twelve Men, who upon their 

Oaths, according to the Evidence given 

them, aſcertain ſuch Debt or Damages: 

But obſerve, tis neceſſary to give the fame 
Notice to the Defendant's Attorney (or 
to the Defendant himſelf,” if you affiled 
the Bail, or entered the Appearance for 
him according to the aforeſaid Act) as 

to length of Time, as before mentioned, 
upon Trials, of he Time and Place of 
executing ſuch Writ of Inquiry of Da- 
| in which both Courts are alike. 
+ 1 — Form of the Notice mp be as fol- 
WS. 


5 Williams againſt Williamſon. 
Maſter Moore, 


—— of -— 'Take Tout of RIES a Writ of 
„ Inquiry of Damages in this Cauſe, on 
898 5 Saturday the One and Twentieth Day 
of this 4 October, between the 
Hours of Eleven and Twelve 5 the 

139 we oc 
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Clock in the Forenoon of the ſame Day, 

at Cuilaball, London, from - 
7 0 5 


: + Your humble Servant, 


Offober 13, © Thomas Higgins. 


1732. 


I in Middleſex, in the Term time, 
the Writs of ny are generally exe- 


cuted at Weſtminſter, the Sheriff keep- 


ing an Office in the Hall, juſt under, or at 
the Foot of the Kings Bench Court, 
and then in your Notice ſay, — at 
the Court-houſe near Yeſtminſter- Hall, 


but if in the Vacation, then, as in other 


Counties, you muſt name the Time and 


Place as certain as poſſible, by particu- 7 f. e 


= larizing the Name of the Perſon keep- 
ing the Houſe, the Place where, and 


the Sign, as commonly called or known. 


The Writ itſelf, which is to be on a 
= treble Six-penny Stamp, in the King's 
Bench, is only ſealed at the aforcls 
Seal-Office, for which you pay Seven- 
ce ; but in the Common Pleas, it is 
ſigned by the Prothonatory, for 


which you likewiſe pay Seven-pence : 
The Forms follow. nm 


aid 


which you pay one Shilling and Four- 
pence, and then tis to be ſealed; for 


I 


r * . 
; 2 
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The Form of the Ihrit of Inquiry | 1 
" the Kings Bench. 


A Writefl- George the Second, by the Grace of 


in the 
"King's Bench. 


God, of Great Britain, France and 
Treland, King, Defender of the Faith, 
to the Sberiffß of London, Greeting: 
Whereas Jobn Williams, late in our 
Court before us at Weſtminſter, by Bill 
without our Writ, impleaded Robert 
Williamſon, in the Cuſtody of our Mar- 


ſhal of the Marſbalſey being, for that, 


to wit, that whereas the aforeſaid Ro- 
bert, on the. ſecond Day of Auguſt, 
in the ſixth Year of our Reign, at 
Londen aforeſaid, to wit, in the 


- Pariſh of Saint Mary of the Arches, 


in the Ward of Cheap, was indebted to 
the ſame John in fifty Pounds of law- 
ful Money of this Realm, for ſuch a 
Sum of Money of him the ſaid John, 
by him the ſaid John to the ſame Ro- 


bert, at the ſpecial Inſtance and Re- 


queſt of him the ſaid Robert, before 


that Time lent and accommodated ; and 


thereupon being ſo indebted — and ſo 


on to the End of. the Declaration. — 


And thereupon he brings his Suit. And 


there was likewiſe Proceſs in our ſame 


Court before us, that the aforeſaid Johr 
ought to recover his Damages 1 
* * the 


oo Sh, OE oor or COR 


Ed 
i 


Englith Tut: 


the ſame Robert, occaſioned by his the 


ag 
4 S | "IF — 
* f BY 


ſaid Robert not performing of his Pro- 


miſes and Aſſumptions aforeſaid ; but 
| becauſe it was unknown to our Court 


before us what Damages the ſame John 


by the Occaſion aforeſaid hath ſuſtained, 
therefore we command you, that by the 
Oaths of twelve good and lawful Men 
of your Bailiwick, you diligently en- 


quire what Damages the aforeſaid Ro- 
bert hath ſuſtained, as well by the Oc- 
caſion of the Premiſſes aforeſaid, as alſo 
for his Coſt and Charges by him ex- 
pended about his Suit in this Behalf ; 
and that you remit the Inquiſition you 
take before us at Weſtminſter, on Mon- 
day next after three Weeks of Saint 


Seals of them by whoſe Oaths you take 


Michael, under your Seals, and the 


that Inquiſition ; and that you then 


have there this Writ. Witneſs Robers 
twenty eighth Day of Zune, in the 


the Common Pleas. 5 
George the Second, by the Grace o 


| God, of Great Britain, France and 


treland, King, Defender of the Faith, 


Lord Raymond, at Weſtminſter, the 
S fixth Year of our Reign, PFentris. 
The Form of the Writ of Inquiry in 


to the Sheriff of the County of Middle- 4 writ of ts- 


I 3 late 


| ox, Greeting: Whereaz Richard b. Ease l. 


* 1 
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upon Promiſes, you ſay, occafroned by 


— 
- 


The Clerk's | 


late of Veſiminſter, in the ſaid County, 
Yeoman, was attached to be in our 


Court, before our Juſtices at Weſtminſter, 
to anſwer to George T. of a Plea, why 
with Force and Arms in him the faid 
George, at Weſtminſter, he made an Aſ- 
ault, — and /o on to the Words — 


and hath Damage to the Value of Ten 


Pounds, as it is faid, and there is Pro- 


ceſs in our ſame Court, that the afore- 


faid George T. ought to recover his Da- 


mages, occaſioned by the Premiſſes; but 


becauſe it is unknown what Damages the 
aforeſaid George hath ſuſtained, we 
command you, that by the Oaths of 


1 good and lawful Men of your County, 
you diligently enquire what Damages 


the ſame George hath ſuſtained, as well 
by the Occaſion of the -Premifles afore- 
ſaid, as alſo for his Coſt and Charges by 
him expended about his Suit in this Be- 
half; and that you ſend the Inquiſition 
you take before our Juſtices at Weſtmin- 


fer, from the oy of Saint Michael in 


three Weeks, under your Seal, and the 
Seals of them by whoſe Oaths you take 


that Inquiſition, and rhis Writ, Wit- 


neſs Robert Eyre, at Weftminfter, the 


twenty- eighth Day of Junc, in the fixth 


' Year of our Reign. 


Note. Intheſe Writs, when they are 


| Englih-Tucoz: 


the Defendant's not wifes. bis 


Promiſes and Aſſumptions aforeſaid ; 
when otherwiſe, you ſay, occaſioned by 
the Premiſſes. And the Writ running 
in the Kings Name in the Declaration 
Part, you ſay, in the ſixth Tear of our 
Reign, inſtead of the ſiuth Tear of the 
Reign of our Lord the King, 
In London you pay the Sheriff one 
Pound ſeven Shillings and Four-pence 
for executing this Writ of * and 
Four-pence for every Witneſs ſworn, 
out of which he pays the Jury and Ser- 
jeant at Mace attending thereon. In 
Middleſex, and moſt other Counties, 


| youpay one Pound ten Shillings and Six- 


pence. TheWrit being executed and re- 
turned by the Sheriff, you give a Rule 


N Ld 
T I 9 
, ; few . 9 —— 
ä —— * 
- 


for Judgment in the King's Bench with DireSton as to 


the Clerk of the Rules, to whom you {us 
y one Shilling and Four-pence ; and ms. 
in the Common Pleas (though you. do 


not give a Rule, yet) you ſtay as long 
before you ſign the final Judgment, to 


wit, to the quarto die poſt (the fourth 


Day after) the Defendant, in all Caſes, 


having four Days to move in Arreſt of 


Judgment ; after which, nothing being 
moved or ſaid to the contrary, you are 


to ſtamp the Inquiſition with a double 


| half Crown Stamp, and procure the 
I 4 : >> OR 


Fudge 


W WW A * n a * 
5 * ö ern N "OR # : 2 * 


N | 2 
; "8 
a * 4 * . * * A 4 * 
# | Ya — 
8 a 2 ; | : 


whom you pay two Shillings and Six- 
pence; and then the final Judgment 
muſt be entered on the ſame Roll as your 
Proceedings are, as before directed 
concerning the Poſtea, the Forms 
whereof in the King's Bench are here 
inſerted, and in the other Court they 
are much the ſame; Mr. Tulle enters 
the one, and the reſpective Clerks of 


ſerved: And in the Common Pleas, the 
| Aſſociate always endorſes the Poſtea 
for you; therefore not being quite fo 
neceſſary to be mentioned, I ſhall only 
ſet forth three or four, to ſhew you the 


proper for you to be acquainted with ; 


and firſt for the Entry of the Inquiſition 
and final Judgment thereon, you begin 


— 'The ſame Day is given to the Parties 
At 
which Day, before our Lord the King, 
at Weſtminſter, came the aforeſaid 4. B. 
by his Attorney aforeſaid, and the She- 
riffs, to wit, Samuel Ruſſel and Thomas 
 Pindar, Eſquires, Sheriffs of the City 

of London, (by Virtue of a Writ there- 
of to them directed) returned a certain 

Inquiſition indented, taken before them 
at uslaball, in theſaid City of 1 
1 „ 8 4 Ez Hf uate 


Coſt to be taxed by the Maſter, to : 


the Judgments the other, as before ob- 


Manner of them, which it may be very 


continuing the Line, — after the Words 


1 


rr VVT Ds 


Engliſh Tutoz 
fituate in the Pariſh of Saint Laturence 
in the O/d Fury, in the Ward of 
Cheap, in the ſame City, on the fourth 


Day of Augyſt, in the ſixth Year of 
the Reign of our ſaid Lord the King, 
by the Oaths of twelve good and law- 
ful Men of their Bailiwick, whereby 


it is found that the aforeſaid A. B. 


hath ſuſtained Damages oecaſion'd by 


the Premiſſes aforeſaid, beſides his Coſt 
and Charges by him expended about 


W his Suit, to fifty-five Pounds eight 


Shillings, and for his Coſt and Char- 


ges to twenty-ſeven Shillings and four 


Pence: Therefore it is conſidered, that 


the aforeſaid 4. B. ſhall recover a-Fudgmene: 
gainſt the aforeſaid C. D. his Dama-f Ob 
ges aforeſaid, by the ſaid Inquiſition 332 


above found, and alſo ſeven Pounds 
four Shillings and eight Pence, for 


his Coſt and Charges by him about 
| his Suit in this behalf expended, to 


the ſame 4, B. by the Court of our 


Lord the now King at his requeſt is 


here adjudged of increaſe; which ſaid 
Damages in the whole amount unto 


. 
* 


ſixty-· four Pounds, and the aforeſaid 
OG | Mercy. 


CD. is in Mercy. 


Sometimes (eſpecially upon a Ceſſer 
Execution) to prevent the Expence of 


Executing a Writ of Inquity, the De. 


fendant 


7 


The Clerk's 
ſendant will acknowledge the Damage 
with Coſt of Suit, which may be en- 

tered = 3 + * : 7 3 

Cognovit le- And the aforeſaid D. by 7. E. his 
4 He Attorney, comes and defends himſelf 
A e againſt the Force and Injury laid to 
an Aion of his Charge, when, where, and in ſuch 
TRY. %a Manner as this Court ſhall award, 
preventthe EE and ſays, that he cannot deny the afore- 
Piet le, ſaid Action of the aſoreſaid N. nor but 
. that he the ſaid D. did aſſume upon 
4 himſelf in Manner and Form as the 
aforeſaid B. above declares againſt him; 
nor alſo, but that the ſaid B. hath 
ſuſtained Damages by Occaſion of not 
performing of the Promiſes and Af: 
| ſumptions aforeſaid, to twenty Pounds, 


| does ſuppoſe, And hereupon the afore- 

. ſiaid B. prays Judgment; and thoſe Da- 
mages ſo acknowledged, to be adjudg- 

ed to him, together with his Coſts and 

Charges by him about his Suit expend- 

ed in this particular. Therefore it is 

| conſidered that the aforeſaid B. do 

72 recover againſt the above- named D. his 

ont fexth of Damages aforeſaid, to the aforeſaid 
May, 1732- twenty Pounds, in Form aforeſaid a- 
bove acknowledged, and alſo fix Pounds 

for his Coſts and Charges by hin 

about his Suit in this behalf expended, 

to the ſame B. by the Court of Fr 


— 


as the aforeſaid B. in above declaring 


Engliſh Tutor; 


ſaid Lord the now King, at his requeſt is 


here adjudged of Increafe ; which ſaid 


Damages in the whole amount unto 


* 


twenty-ſix Pounds; and the aforeſaid 


D. is in Mer Y. | Mercy. 


4 


The Entry of tbe Poſtea on the Record 


for the Plaintiff in Caſe upon 
Promiſe, where the Defendant makes 
Default. 


Aﬀerwards, at the Day and Place Poſtca, where | 
within contained, before the Right Ho- 1 


nourable Robert Lord Raymond, our 


Lord Chief Juſtice within written, 


there being alſociated unto him John 
Smith, Gentleman, by Form of the 


Statute in that Cafe made andprovided, 


came the within named J. B. by his 
Attorney within contained ; and the 


E within mentioned C. D. altho' folemn- 


ly called, did not appear, but made 


Default; therefore let the Jury within 


written be taken againſt him by De- 
fault, and the Jurors of the Jury where- 


| of mention is within made, being de- 


manded, likewiſe came, and being elec- 
ted, tried and ſworn to ſpeak the 
Truth of the Matters within contained, 
do ſay upon their Oaths, that the 
aforeſaid C. D. did make ſuch Promiſe, 
in the Manner and Form as the afore- 


ſaid 
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ſaid 4. B. hath within complained a; 
 gainſt him; and they aſſeſs the Dama. 
ges of him the ſaid 4. B. by occaſion 
of the not performing of the Promiſe 
and Undertaking within written, to 
forty Pounds, beſides his Coſt and 
Charges, by him about his Suit in 
this behalf expended; and for his Coſt 
and Charges to — Therefore, —— So 
far only is entered upon the Back of the 
Record; the reſt is the final. Judgment 
entered on the Roll. 


De Entry of the Poſtea, for the Plain- 
tiff, when the Defendant appears, 


and does not make Default. 


 Poſtea, where Afterwards, at the Day and Place 
the Defendants vithin contained, before the Right 
, Flonourable Robert Lord Raymond, our 
Lord Chief Juſtice within written, 
there being aſlociated unto him John 
Smith, Gentleman, by Form of the 
Statute in that Caſe made and pro- 

| vided, came as well the within named 
A. B. as the within written C. D. 

by their Attornies within contained, 
and 8 of the Jury whereof, 


# 
© 


— and ſo on as before to the End. 
EY The i © 
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| The Eniry of the Poſtea for the De- 
7 


 fendan 


e where a Verdict paſſes 
or Bim | 


* 1 


Aſterwards —— and ſo on as be-g, see 


fore. Do ſay upon their Oaths, e ved i 
that the aforeſaid C. D. did not make 
| ſuch Promiſe in Manner and Form as 


the aforeſaid 4. B. by -pleading hath 
within alledged: e pF 


If the Iſſue on which your Cauſe Continuances 


is tried is an old Iſſue, it muſt be con-{j 
tinued on the Roll, before this Poftea 
is entered, after which the final Judg- 


ment is to be entered; but the Clerks 
of the Treaſury take care of theſe 
Matters when they enter the final 


Judgments ; which having lead you to, 
by degrees, as well with as: without 


Trial, I ſhall now give you ſome Ac- 


count of the promiſed Executions againſt = 
the Body, the Goods, and the Lands 
of the Defendant, either of which be- 

ing duly executed, and returned, is 


the End of your Law Suit. 
Of Execution againſt the Body. 
This Writ of Execution againſt the Execurion: are 


Body, was formerly (why not now)? *. e. 
called a Capias ad Satisfaciendum, 


but 


bund for the © 
= 


126. The Cletks > 
| at we ſhould be = aformebla if we 
knew how, Ergo, Take you the Body 

to ſatisfy, Executions are ſaid to be 

of two ſorts, the one final, the other 


ure, until. 


Fu . An Sabo 3 is When the 
Dtiefendant's Lands are Extended, or 
his Goods Sold and delivered to the | 
Plaintiff, who accepting this in Satisfac- Will | 
tion, ends the _ | { _ | 
21. That. an ution with a c 
8 gue and not final, is in the Caſe of 2 
Catia ad Satisfaciendum, where the Wl - 
Body is taken to the intent to ſatisfy t 
| the Plaintiff, yet is no Satisfaction, but Bill a 
a Pledge for 8 Debt; neither is the 5 
Parties eee abſolute, but un- a 
till he doth ü or * with the 
Plaintiff, 6 


. . „ Tho take BENT to fat Y ta 

ii. or Capias ad Satisfaciendum, is 1 at 
1 judicial Writ, and lies where a Man ll fig 
=” | Jah recovered in a perſonal Action, BY K. 
3 any Debt or Damages in the Kings 


3 Court, directed to the ** to com- a ( 
1 mand him to take the y of. the ff the 
AI Perſon of the Defendant — in by 
ut him in Priſon, til I the 
e. Dallon. 138, ed, 


Debt, and to 
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It lies againſt ſuch Perſons againſt #herc is le, 
whom a Capias doth lie in the Com- 
mencement of a Suit, as Debt Account, 
Action on the Caſe, Treſpaſs with - 
Force and Arms, Annuity, and Cove and 
nant ; but it lies not for a Recovery of 
Damages in a real Action. 

Nor doth it lie againſt an Earl, Duke, 
or Baron, or their Wives, except inhere we. 
ſome ſpecial Caſes; nor againſt an Heir, 
or Executor, except in falſe Pleading. 
Dal. 143. 3. Co. 11. Dyer 208. 

If one be in Execution upon a pa eng 
pias ad Satisfaciendum, which is re- 
turned, no other Execution can be ſued 
3 zgainſt him, his Lands and Goods; vide 
Stat, 21. Fac. 24+ But it is otherwiſe 
after his Death. 

If one recovered Debt againſt B. Where anther, 
and levy part of the Debt by a Fieri 
Facias, which is returned, yet he may 
take the Body of B. the 8 by 
a Capias ad Catirfaciendum for the Ks | 
ſidue, 4 Jac. Carter and Coppin i in the | 
King's Bench. © 

If the Defendant be in Exccurion by - And what may 
a Capias ad Satisfaciendum and Dies,” E 
the Plantiff may haye a new Rxecutionge 21. Fae. 
by Elegit or Fir acias; for that, by** 
the Statute of 21 Fac. 24. it is provid-. 
ed, that the Party or Parties at whoſe. 
* * Perſon thall and charged in 

; Execution 


3 litterally as he is called in your Proceed- 
 Ings,) if he may be found in your Baili- 


may have his Body before us at Weſt- 
” minſter, on FWeaneſday next after 


Vered, their Executors, or Adminiſtra- 


18 charged, and dying in Execution, 
_-- lawfully Sue forth a new Execution a- 


like manner as if he had never been ta- 
ken i in Execution. 


Back of the Capias ad Satisfaci- 


| he ſhall have Poundage. 


God, of Great Britain, France and 
-.., Jreland, King, Defender of the Faith; 
= tothe Sheriff of the County of Bucks, 
Greeting: We command you that yon 

take O. B. of Sto in 8 County, 


The cats 


= for Debt or Damages Fedo- 


tors, may after the Death of the Perſon 


gainſt the Land, Tenements, Goods, and 
Chattles, of the Perſon fo deceaſed "Wt 


Note, By the A& of the third of G 
C. 15. the Sum due muſt be marked on the 


enudum, before it be delivered to the She- 
riff to be executed ; for which 22 only 


The Form 1 a Capias ad Satisfaciendutn 
2 take you ho Body: to Jatiſſy) in 
br. 


- Gorge the Second, by the Grace of 


Smith, otherwiſe called O. B. of —— 
wick, and ſafely keep him, ſo that you 


chree 


ns fol x 
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three Weeks of the Holy Trinity, to ſa- 
tisfy A. B. of One hundred Pounds 
Debt, and alſo of Fifty three Shillings, 
for his Damages which he hath ſuſtain- 
ed, as well by occaſion of detaining of 


that Debt, as alſo for his Coſt and Char- 


ges by him expended about his Suit in 
that behalf, whereof he is convicted, as 
appears to us upon Record; And that 
ou then have there this Writ. Wit- 


= neſs Robert Lord Raymond, at Weſtmin- 
Fer, che Ninth day of June, in the Fifth 


Vear of our Reign. 0 
Feutris. 


= 
o 


4 Ca. Sa. in 


G eorge, — as before — To Satisfy 


1 A. E. of Twenty Pounds for his Dama- _ 1 
ges which he hath ſuſtained, as well by 


occaſion of the not performing certain 
Promiſes and Aſſumptions to him lately 
made by the ſaid O. B. as alſo for his 
Coſt and Charges by him expended— 
as before, tothe End. 1 


Hentriß. 


George — as above — to Satisfy 4, B. 4 Ca. Sa is 


of Forty Pounds for his Damages which Caſe, generally. 
he hath ſuſtained, as well by occaſion of 


acertain Treſpaſs upon the Caſe to the 

ſame 4, B. by him the ſaid O. B. late- | 
= as alſo for his Coſt and 

J —— 
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the Defe 
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The Clerk's 


* 


RE Charges by him expended — as be- 


fore to the End. 


of Ga. By or : | George — ( as before ) We command 
you, that you take 4. B. Eſquire, if he 
may be found in your Bailiwick, and 


ſafely keep, hjm ſo that you may have 
his Body before us at Weſtminſter, on 
Monday next after three Weeks of Saint 
Michael, to ſatisfy O. B. of nine Pounds 


which was adjudged in our Court before 
us to the ſaid O. B. according to the 


Form of the Statute in that Caſe lately 
made and provided, for his Coſt and 
Charges by him expended about his 
Defence. in a certain Action of Treſpaſs 
upon the Caſe, at the Suit of the afore- 
ſaid 4. B. whereof he is convicted, as 
appears to us upon Record ; and that 


you then have there this Writ. Wit- 


neſs Robert Lord Raymond, at Weſt- 
minſter, the Twenty Eighth day of 
Fune, in the Sixth Year of our Reign. 
. 5 


The Ca. Sa is The aforeſaid Writs of Execution are 


made on a treble Six- penny Stamp, and 
are to be ſealed at the beforementioned 
Seal- Office, for which you pay Seven- 
pence each; and obſerve, the Capids ad 
 GSatisfaciendum, or Take you the — 10 
hs | a: 
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1 Engliſh Tutoz. 1 


Satisfy, muſt be firſt ſued out in the Coun- 4 
ty where 3 is obtained; andudgment is 
if the Defendant cannot be taken there, 9#faires. , 
you muſt get it returned by the Sheriff 

of the County, that the Defendant is not to 
be found in his Bailiwick ; whereupon you 
may have an atteſted Writ intoany other 
County, where you imagine the Defend- 
ant ſecrets himſelf, the Form whereof 
follows, and is to be on the like Stamp, 


and only ſealed as the former Writ. 


The Form of a Teſtatum Capias ad Sa- 
tisfaciendum, (Atreſted or take you 
the Body to Satisfy.) in Debt. 


George the Second, by the Grace of e . 
God of GreatuBritain, France, anda. in Debt. 
Ireland, King, Defender of the Faith, 
to the Sheriff of the County of Berks, 
Greeting. Whereas we lately command- 

d our Sheriff of our County of Bucks, 
c WE that he ſhould take O. B. of —— if 
he might be found'in his Bailiwick, and 
keep him ſafely, ſo that he ſhould have 
his Body before us at Weſtminſter, at a 
certain Day now paſt, to ſatisfy 4. B. 
of One Hundred Pounds Debt, and al- 
ſo of Fifty-threr Shillings, for his Da- 
mages which he hath ſuſtained, as well 
by occaſion of detaining of that Debt, 
35 alſo for his Coſt and Charges by him 
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expended about his Suit in that behalf, 
whereof he is convicted as appears to us 
upon Record; and our ſaid Sheriff of the 
County of Buchs, at that Day return- 


ed to us that the aforeſaid O. B. is not 


found in his Bailiwick ; whereupon on 
the behalf of the ſaid 4. B. it is ſuffici- 
ently atteſted in our Court before us, 
that the aforeſaid O. B. does run up and 
down and ſecret himſelf in your County; 
Therefore we command you, that you 
take him, if he may be found in your 
Bailiwick, and ſafely keep him, ſo that 
ou may have his Body before us at 
Weſtminſter, on Monday next after three 
Weeks of Saint Michael, to ſatisfy to the 
fame 4. B. of his Debt and Damages a- 
foreſaid, in form aforeſaid; and that you 
then have there this Writ. Witneſs Ro- 
bert Lord Raymond, at Weſtminſter, the 
Twenty Eighth day of June, in the 
Sixth Year of our Reign. 


* 


_ Fenris. 


ATeſtatum(or George 


== 1 A certain Day now paſt to ſatisfy H. P. 
on promiſe, and Of Twenty Pounds for his Damages which 
7 Caſe general - 

3 


he hath ſuſtamed, as well by occaſion of 
the not performing certain Promiſes and 
Aſſumptions to him lately made by the 
ſaid O. B. (or in Caſe generally ſay) As 
well by occaſion of a certain 'Treſpals 

| upon 


— (as before to —) 


» *% & - 


Engliſh Tutoz. 
upon the Caſe to the ſame 4, g. by 
him the ſaid O. B. lately perpetrated ; 
mam 2s alſo for his Coſt and Charges 
by him expended about his Suit in that 


behalf, whereof he is convicted, as ap- 


ars to us upon. Record; and our ſaid 
Sheriff of the County of Bucks at that 
Day returned to us, that the aforeſaid O. 
B. is not found in his Bailiwick ; where- 
upon as in the next above to the 
Words — To ſatisfy the aforeſaid A. B. 
for his Damages aforeſaid ; and that you 
then have there this Writ. Witneſs — 
(to the End.) „„ 
. Dentris. 


Theſe Writs in the Common Pleas are 
much the ſame, differing but little in the 
Form or Phraſe; the Return is, Before 
our Juſtices at Weſtminſter, inſtead of 
Before us, and the like, which are eaſy 
tranſlated from the Precedents common 
enough in our old Books: I ſhall there- 
fore proceed to the Execution againſt 


the Goods heretofore called a Feri Fa- 
clas; Cauſe you to be made of the 


Goods. 


f Execution, againſt the Goods. 


This Fieri Facias, or, _ Cauſe you to Fi. Fa. a Fudi- 
be made of the Goods, is likewiſe a Ju-. 
5 K 3 dicial 


Dn * 
A 
* 
* by 
4 , 
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dicial Writ, lying for him who hath re- 
covered Debt or Damages, and is direct- 


ed to the Sheriff, commanding him to 


make or levy the ſame of the Defendant's 
Goods; and it lies within a Year and 


Year there muſt be a Scire Facias, to 
revive the Judgment, before this or any 
Execution can iſſue. Dalt. 145. 


Againf Gros This Writ, is only againſt the Goods 


i and Chattles of the Defendant, to wit, 


2 Leaſes for Years, Corn growing or 
ſown upon the Land, or moveable 
Goods, as Cattle, Corn in the Barn, 
Houſhold-Goods, Money, Plate, and Ap- 

| parel, Co. 1 Inſt. B. 290. 63. Cb. 12. 
Not Pawned, Goods pawned ſhall not be taken in 
Execution for the Debt of him which 
pawned them, during the Time they 

are pawned. Kitcbin 226. | | 
Nor annexed to The Sheriff upon a Writ of Execu- 
the Freehold: tion, may not ſeiſe, and ſell a Fornace an- 
nexed to the Freehold ; for this would be 
waſte in the Leſſee, 37 Elia. in the Con- 
| mon Pleas, Day and Auſtin. Dal. 520. 
Nor Goods Ee: The Goods Eccleſiaſtical of Clergy- 


 «l:fiaſeical men are not to be taken by the Sheriff 


but by the Biſhop, upon a Levari Fa- 
ias, Cauſe you to be levyed, on a Re- 


* 


cognizance. 2 Inſt. 472. | 
Nor Goods fold* If one ſell any Goods to another, de- 
Jy, ria pending an Action againſt him, _ 


For what it Day, as before obſerved ; but after the 
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Engliſh Tutoz. — —é— 
Goods afterwards ſhall not be put in Ex- 
ecution ; for they were lawfully bought, 
(if Bona Fide and for a valuable confi- 
deration) : But if a Fieri Factas be di- 
reed to the Sheriff to make Execution 
of Goods, and after the Teſte, Date, or 
| Witneſs of the Writ, and before the 
Sheriff executes it, the Party ſells his 
Goods Bona Fide, they might have 
been taken in Execution; but tis other 
wiſe now by the Statute of Frauds and 
Perjuries. Cro. El. 174. Mo. 21. N. 72. 
Buy the Statute of Frauds and Per ju- Goods are only 
ries, no Writ of Execution ſhall bind pane 
the Property of the Goods, but from Writ, 10 the 
the Time of its Delivery to the Sheriff, f 
Under-Sheriff or Coroners, who upon 


| WH receipt thereof (without Fee) ſhali en- 

" BW dorſe on the Back thereof the Day of 

J the Month and Year when they re- 

| ceived it. VVV 

0 By the Statute 8. J. C. 17. after the serif #0 levy 
"WH firſt Day of May, 1710. no Goods or *7*% ffs 
n Chattles, being on Meſſuages, Lands, or | 
8 Tenements leaſed for Lite, Years at 


will or otherwiſe, ſhall be taken in 
1 Execution, unleſs the Party, at whoſe 
' WH Suit the Execution is ſued out, ſhall be- 


ore the removal of the Goods pay to 
„the Landlord one Year's Rent; and the 
8 Sheriff or other Officer ſhall levy and 


c pay to the Plaintiff, as well the Money 
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ſo paid for Rent, as the Execution Mo- 
ney. Proviſo, not to prejudice the King 
in levying Debts, Fines, or Forfeitures. 
— 4 If the Party dies after the Writ of 
ner prevent: Execution awarded, and before it be 


Execution. ſerved, the Sheriff may ſerve it of the 


Goods in the Hands of the Executor; 
for by the Execution awarded (and de- 


livered to the Sheriff) the Gcods are 
bound, and the Sheriff need not take 
Notice of his the Defendant's Death, 


Cro. Eliz. 181. Parker and Moſſe, 


e So where one has a Warrant of At- 


ay be entered 
e torney to confeſs a Judgment, of ſuch 


anrs Death. 2 Term, or any ſubſequent Term, and 


before the Judgment is entered the De- 
fendant dies either in the Term or the 
Vacation, yet this Judgment may be 
entered immediately, and ſhall be ac- 
counted a Judgment from the firſt Day 
of the Term it is entered of, which will 
be, before the Defendant's Death; and 


the Time of ſigning the Judgment 


(which, as before obſerved, is to be en- 
tered on the Side or Margin of the Roll) 
only refers to the Time the Defendant's 


\ Eſtate ſhall be bound by, as to Purcha- 
 fod Execution ſers, and upon ſuch Judgment, Execu- 


raken . tion may be immediately iſſued, notwith- 


| ſtanding the Defendant's Death as afore- 
a + L 
| And 


Ds Engliſh Tutoz: 


give me Leave to obſerv 
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And now I am ſpeaking of Deat yr oy” 
5 that at Com- Death {ace 


mon Law, by the Death or of the Plain- #8 29 


tiff or Defendant the Suit abated ; but 
by the 8 and 9 of Will. III. Chap. 11. 


Sections the 9 and 10. this Point is al- 


tered, and the Death being ſuggeſted on 
the Roll, the Action may be proceeded 
in, if it might have been originally pro- 


ſecuted by or againſt an Executor or 
| Adminiſtrator ; the Abſtract of which 


AR, ſee afterwards. 


The Form of a Fieri Facias (or Canſe 


you to be made) in Debt. 


Will. III. 


George the Second, by the Grace of 4 xi. Fa. is 
God, of Great Britain, France and Debe. 


Ireland, King, Defender of the Faith, 


to the Sheriff of Eſſex, Greeting. We 


command you, that of the Goods and 
Chattels of C. D. of , Other- 
wiſe called C. D. of ——, in your 


Bailiwick, you cauſe to be made as well 
fifty Pounds Debt which 4. B. hath 


lately recovered in our Court before us 


againſt the ſame C. D. as alſo ſixty 


three Shillings which was adjudged to 


the aforeſaid 4. B. in our ſame Court, 


for his Damages which he hath ſuſtained, 


as well by occaſion of detaining of that 


Debt, as alſo for his Coſt and Charges 


by 


4 
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by him expended about his Suit in that 
behalf, whereof he is convicted, as ap- 
| unto us upon Record ; and have 
you that Money before us at Weſtminſter, 
on Wedneſday next after three Weeks 
of the Holy Trinity, to render unto the 
aforeſaid A. B. for his Debt and. Da- 
mages aforeſaid ; and that you then have 
there this Writ. Witneſs, Robert Lord 
Raymond, at Weſtminſter, the ninth 
Day of Zune, in the fifth Year of our 
Reign. 
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Deutris. 


Fi. Fa ss George — (as before to) — 
_ «pv fre which 4. B. hath lately recovered in 
| our Court before us againſt the ſame 
Ci. D. for his Damages which he hath 

FN fuſtained, as well by the occaſion of the 
not performing certain Promiſes and Af- 
ſumptions to him lately made by the 

aforeſaid C. D. as alſo for his Coſt and 

Charges by him expended, —— as be- 

fore to the End, leaving out his Debt, 

_ only ſay, for his Damages afore- 


| Hentris 
«96 | 


4 FiFa.m George (as before to) — 
eu generally. hich A. B. hath lately recovered in 
our Court before us againſt C. D. fot 
his Damages which he hath ſuſtained : 


Engliſh Tutoꝛ. 
well by the occaſion of a certain Treſ- 
paſs upon the Caſe to the ſame 4. B. 
y him the faid C. D. lately perpe- 
trated, as alſo for his Coſt and Charges 
by * — as before to the 
ud. | 


Fentris. 


George —— (as before) We4 Fi. Fa. for 
ane you, that of the Goods and“ e. 
Chattels of 4. B. Gentleman, in your 
Bailiwick, you cauſe to be made Eleven 
Pounds, which was adjudged in our 
Court before us to the ſaid C. D. ac- 
cording to the Form of the Statute in that 
| Caſe lately made and provided, for his 
Coſt and Charges by him expended 
about his Defence in a certain Action of 
Debt, at the Suit of the aforeſaid 4. 
| B. whereof he is convicted, as appears 
to us upon Record, and have you that 
Money before us at Weſtminſter, on — 
next after -—, to render to the afore- 
laid C. D. for his Damages aforeſaid ; 

— and fo on, as before to the End. 
_s Ventris. 


George — (as before) —— We Hi. fa. 
command you, that of the Goods and — 2 
Chattels which were belonging to C. 

D. at the Time of his Death, now be- 
ing in the Hands and Cuſtody of E. D. 
9 85 VVT 
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- Widow and Adminiſtratrix of all and 
ſingular the Goods and Chattels, Rights 
and Credits which were belonging to 
the aforeſaid C. D. at the Time of his 
Death, who died inteſtate, in your Bai- 
liwick, you cauſe to be made five hun- 
dred Pounds, which 4. B. — (as be- 
fore) — whereof he is convicted, as 
appears to us upon Record, if ſhe hath 
ſo much in her Hands ; and if ſhe hath 
not ſo much in her Hands; then the 
Damages aforeſaid of the proper Goods 
and Chattels of her the ſaid E. D. 
and have you that Money before us, — 
and ſo on, as before, to the End. 


*Upon a Nula This Writ of Execution againſt the 
n Gcods, like that againſt the Body, is to 
Unt me iſue. have the ſame Stamp impreſſed, and is 
only to be ſealed, and muſt be ſued out 

likewiſe in the County where the Judg- 

ment is obtained, and upon the Sheriff, 

Return of a Nulla Bona, that is, that 

the Defendant hath no Goods and Chat- 

tels in his Bailiwick, an atteſted Writ 

may be iſſued into any other Caunty, 

which is to be on the like Stamp, and 


only ſealed : The Form is as followeth. 


The his 
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The Form of a Teſtatum Fieri Facias, 
(or atteſted cauſe you to be made of 
the Goods) in Debt. 


_ George the Second, by the Grace of 4 Tefiatum, 
God of Great Britain, France and pi Fa , 
Ireland, King, Defender of the Faith; Deb. 
to the Sheriff of the County of Heri ford, 
Greeting. Whereas we lately com- 
manded our Sheriff of our County of 
Eſſex, that he ſhould of the Goods 
and Chattels of C. D. of —=, other- 

wiſe called C. D. of ——, in his 
Bailiwick, cauſe to be made as well 
twenty Pounds and fifteen Shillings 
Debt, which J. Y. hath lately reco- 

| vered in our Court before us againſt 

the ſame C. D. as alſo ſixty three Shil- 

lings, which was adjudged to the afore- 
faid 4. B. in our ſame Court, for his 

Damages which he hath ſuſtained as 

well by occaſion of detaining of that 

Debt, as alſo for his Coſt and Charges 

by him expended about his Suit in that 

behalf, whereof he is convicted, as ap- 
pears to us upon Record; and that he 
ſhould have that Money before us at 

Maſtminſter, at a certain Day now paſt, 
to render unto the aforeſaid A. B. for 
his Debt and Damages aforeſaid ; and 
our ſaid Sheriff of our ſaid County of 

7 | Eſſex, 


The Clerk's 
Eſſex, at that Day returned to us, that 
the aforeſaid C. D. had no Goods or 
Chattels in his Bailiwick, whereof he 
could make that Money ; whereupon, 
on the Behalf of the ſaid 4. B. it is ſuf- 
ficiently atteſted in our Court before us, 
that the aforeſaid C. D. hath Goods and 
Chattels ſufficient in your Bailiwick, 
whereof you may make ns Money a- 
foreſaid ; therefore we Command you, 
that of the Goods and Chattels of the 
_ aforeſaid C. D. in your Bailiwick, you 
cauſe to be made the aforeſaid twenty 
Pounds and fifteen Shillings for the 
Debt, and ſixty three Shillings for his 
Damages aforeſaid, and have you that 
Money before us at Wefiminſfter, on 
Monday next after three Weeks of Saint 


_ Michael, to render unto the aforeſaid 


The Nature of 
an it, (or 

| 2A 4 
Lands 


A. B. for his Debt and Damages afore- 
ſaid, in Form aforeſaid; and that you 
then have there this Writ. Witneſs, 
Robert Lord Raymond, at Weſtminſter, 
the twenty eighth Day of Zune in the 
ſixth Year of our Reign. 
6 VDentris 


Of Execution againſt the Land. 


An Elegit (he hath choſen or made 
his Election) is alſo a judicial Writ given 
by the Statute V. II. C. 18. either upon a 

0 Recovery 
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Englich Tutosꝛ. 43 
Recovery for Debt or Damages, or up- 
on a Recognizance in any Court. By 
this Writ the Sheriff ſhall deliver to the 
Plaintiff all the Chattels of the Debtor, 
(except his Oxen and Beaſt of the 
Plough )* and a Moiety of his Lands; 
and this muſt be done by Inqueſt taken 
by the Sheriff, for the Valuation of the 
Goods and Lands ought to be firſt found 
by the Inquiſition of a Jury. The afore- _ 
ſaid Statute of V. 2. c. 18. gives the 
Elegit, (he hath elected) ſo that in 
Elegit the Sheriff may take in Execution 
the Moiety of the Lands of the Conizor, 
and all his Goods and Chattels, (except 
as aforeſaid) and was to deliver them to — 
the Conizee, or he who recovers upon 
Ja reaſonable Extent or Price, until the 
Debt be ſatisfied, and the Sheriff ſhall 
deliver him the Seifin of the Land, and 
1 Wh be is called Tennant by Elegit (by 
„Election) and ſhall do no Waſte. 3 Co. 
. _ 4 Rep. 47. 3 33 , : 
e you execute an Elegit (he hath . execute 
elected) and file it, you — made your „ 
Election, and are barred from taking *xecutiove. 
out any other Execution from that Judg- 
ment afterwards, unleſs evicted. See 
the Statute 32 H. 8. c. 5. and ſee after. 

And in Trinity Term, 15 Fac. in e Ff, 
the King's Pench, Andrews and Cope's cord, may n 
Cafe, if a Man pray an Elegit, and this e ae. 


ther Execution · 
8 
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144 The Clern's 
is entered of Record, he may not after 
reſort to any other Writ of Execution; 
i becauſe he has made * ee 

Ochereiſe ff Yet if a Man ſue forth an Elegy, 
round Nil and this is returned Nihil, within 5 
Year, he ſhall have a Capias ad Satis- 
faciendum, or a Fieri Facias, within 
the Year; and this is the common Courſe 
to have it within the Year after the 
Prayer. - | 
or fn ny And if a Man ſue forth an Elepit, 
cation, @ and upon this certain Goods are taken 
in Execution, and ſold for Part of the 
Debt, and this is returned; yet he may 
have a Capias afterwards, for now tis 
in Effect but a Fieri Facias, no Land, 
being extended, ſo that this is but a Nzbi/ 

for the Land. Hob. p. 
The Elegit, % The Elegit as to Goods is in Effect 


„C 1A Re 


1 Good: ts 0 - o N 
enh as rien but a Fieri Facias; and therefore, if 
Facias there be no Lands, and Execution be 


89 225 2 FM io. 


upon Goods, and they are not ſufficient, 
he may have a Capias. It is other wiſe 
if Lands be extended. to 
272“ This Writ of Elegit is not (like the . 
> i Capias ad Satisfaciendum and Fieri ¶ Re 
| Facias) confined at firſt to the County ¶ cut 
where the Judgment is obtained, but Fre 
may be ſued out in any County the and 
Plaintiff pleaſes; and for this Reaſon, 1 
when you have obtained a Judgment at the 
the latter end of a Term, and cannot . .\ 
G a 


Engliſh Tutoz 145 
get a nulla bona returned before the 

firſt Return of the next Term, ſo as to 

warrant an -atteſted Writ, you may, 
| without ſtaying for that Formality, 
| ſue forth this Writ of Hlegit immedi- 
_ ately, which entirely anſwers the End 

of a Heri Facias. 

All the Goods and Chattels, in which hat may be 
are included Leaſes for Years, ſhall be _—— 
extended, (except Oxen and Beaſt of 

the Plough) = the Moiety of the 

| WH Lands as aforeſaid. 

An Annuity certain is 3 —— 
Ei. Cro. Zac. 78. York and 
5 


Twin's Caſe. 
„Lands in ancient Demeſne may be de- Anime De 
livered in Execution by the Sheriff, by 

Force of an Elegit out of the Kings 
g Court; for the Land itſelf was never 
put directly in Plea in the King's Court. 
ve 5 Rep. Alden's Caſe. 5 47. Cox 
i, and Parneby. Dalt. 5 
iſ Lands ſold after Tudgnent, are liable Lands fold. 

to that Judgment. 
the A Rent Seck, where there is not any What may not 
eri Reverſion, cannot be delivered in Exe- he extended. 
ny cution ut /iberum Tenementum, as a 
but Freehold. Cro. Elis. 656. Nulſbal 

and Heath's Caſe, 
If the Lands deſcend to an Infant, nir. 
the Sheriff ſhall ceaſe to extend. 
Vor. II. J.. Maher 


146 The Clerk's 

_ Extailed land. Neither are entailed Lands in the 
Hands of an Heir extendible upon an 
Jab, or Statute. Dalt. 532. Cro. 
ac. 85. | 
Poundage. 'Fhe Sheriff, by the aforeſaid AR of 
17 - a8: c. 15. for executing of this 
Writ, is to take only twelve Pence for 
every Twenty Shillings of the yearl 

Value of the Eſtate, until it exce 
the Value of one hundred Pounds, and 
over that Sum ſix Pence only for every 


twenty Shilling. vi 

[+ HE all 

The Form of an Elegit, or an Electin ſai 

1 in Debt. | is 
2. Elegit * ur the Second, by the Grace of 


BleBion) ) in 


Del. God, of Great- Britain, France and 
Ireland, King, Defender of the Faith, 
to the Sheriff of the County of Hert: 

ford, Greeting. Whereas A. B. latein 
our Court before us at J/eftminſter, by 
Bill, without our Writ, and by the 
Judgment of the ſame Court, hath re- 
covered againſt C. D. one thouſand 
Pounds Debt, and alfo fixty three Shil- 
Tings for his Damages which he hath 
ſuſtained as well by occaſion of detain- 
ing of that Debt, as alfo for his Coſt 
and Charges by him expended about hi 
Suit in that Behalf, whereof he is con- i 


victed, as appears to us upon Record: l 
an 


* WO, 
r 
N 
+ 


„ 
3 
7 
3 
1 
- 


Engliſh Tut. 


aod afterwards the aforeſaid 4. B. came 


into our Court before us, and elected to 


have delivered unto him all the Goods 


and Chattels of the aforeſaid C. D. 
(except his Oxen and Beaſt of thePlough) * 


and likewiſe a Moiety of all and ſingular 
the Lands and Tenements of the afore- 
faid C. D. in your Bailiwick, accordin 

to the Form of the Statute in that Cafe 
lately made and provided, until the Debt 


vied ; Therefore we command you, that 
all the Goods and Chattels of the afore- 


his Oxen and Beaſt of the Plough) and 
likewiſe a Moiety of all the Lands and 


Frenements of the aforeſaid C. D. in your 
d {Wailiwick, whereof the ſame C. B. on 
h, NVedneſday next after three Weeks of 
. Naſter, in the fifth Year of our Reign 


vas rendered, or of which at any Time 
ter he was ſeized, you cauſe to be de- 


onable Price and Extent, to hold to 
m, as his own proper Goods and Chat- 
els, and alſo to hold the Moiety of the 
ands and Tenements aforeſaid as his, 
olt Freehold to him and his Aſſigns, accor- 
hing to the Form of the Statute afore- 
on-: ud, until the Debt and Damages afore- 
rd; id ſhall be levied thereof; and how 
d 2 this 


and Damages aforeſaid ſhall be fully le- 


ſaid C. D. in your Bailiwick (except 


n which Day the Judgment aforeſaid 


vered to the aforeſaid 4. B. at a rea- 


147 


Te Clerk. $:;- 


this. our Writ you ſhall 2 A 


make known to us at Weſtminſter, on 


Feaneſday next after three Weeks of 


the Holy Trinity, under your Seal, and 


the Seals of thoſe by whoſe Oath you 


ſhall , have made that Extent and Ap- 
praiſement, and that you then have 
there this Writ, Witneſs Robert 
Lord Raymond, at Weſtminſter, the 
ninth Day of June, in the fifth Year 
of our Reign. 

. | 5 Ferri i. 


8 „ largely upon Ejed- 


ments, L ſhall now give you the Executi 


on in that Action, which is or was cal 
led an Habere Facias Poſſeſſionem, or 1 
Cauſe you to have the Poſſẽſſion, which 
lies after Judgment in Ejectment, whe- 


ther by Verdict or nil dicit, by De- 


When pars. 


_ When all 
is recovered. 


of ap bu 


* 


fault, ml commands the Sheriffs to put 
the Plaintiff i in actual Poſſeſſion of 5 
Lands and Tenements recovered. 
When but part of the thing in De 
mand is recovered, the Sheriff muſt ſet 


it forth; but when all is recovered 


he may give Poſſeſſion of one Acre i 
the Name of the whole. Palm. 289. 

And after this Writ is executed by 
the Sheriff, or voluntary delivery of thc 
Poſſeſſion, | if the Party be — out 
by the ä 8 * he * mY 


5 Ck 
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a new Writ of Poſſefhon, upon motion 

in Court, and an Attachment againſt 
the Defendant, 1. Keb. 779. 785. 
Ratcliff and Tate's Caſe. But, if o- 
thers enter after quiet Poſſeſñon, he muſt 
have a new Action, or Reſtitution, | 
The Sheriffs in executing. of this#%ere the 
Writ, after a demand made to open these ad 1 
Door, may in caſe of refuſal break it br. 
open, to deliver Poſſeſſion of the Houſe. 

Semain's Caſe 51, R. 91. Dalt. 532. 

The Sheriff's Poundage for the Exe- Poundage. 
cution of this Writ, is by the Statute 
aforementioned, the ſame as for the 

Elegit, and that is the cuſtomary Way 

for other Executions. 425 


The Form of an Habere Facias Poſſeſſio- 


nem, or a Cauſe you to have the 
A 


George the Second, by the Grace of. 4 Habere 
God, of Great Britain, France and ae nad 
Ireland, King, Defender of the Faith; Casi you to 
to the Sheriff of the County of Surrey, fan)“ Poſſeſ* 
Greeting. Whereas Roger P. late in | 
our Court before us at Weſtminſter, 
by Bill without our Writ, and by the 
Judgment of the ſame Court, hath re- 
covered againſt Rice C. his 'Term yet 
to come of and in three Meſſuages, 
two Cottages, two Gardens, five 
apes F 3 B ACS 
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Type Clerks 
Acres of Land, five Acres of Meadow, 
and five Acres of Paſture, with the Ap- 
rtenances, ſituate, lying and being at 
the Pariſh of Croyden, in the County 
aforeſaid, which John L. Gentleman, 
on the firſt Day of October, in the ſixth 

| Year of our Reign, had demiſed to the 
aforelaid Roger, for a Term of Years 

not yet paſſed, to wit, from the laſt 

Day of Seprember then laſt paſt, until 

the full End and Term of five Years, 

from thence next enſuing, and fully to 

be compleat and ended; by Virtue of 

which ſaid Demiſe, the ſame Roper P, 

into the Tenements aforeſaid, with the 
Appurtenances entered, and was in poſ- 

ſeſhon thereof, until the aforeſaid Rice 
C. afterwards, to wit, the ſame firſt 
Day of Q{Fober, in the ſixth Year above- 
ſaid, with Force and Arms, into the 
Tenements aforeſaid, with the Appur- 
tenances in and upon the Poſſeſſion of 
him the ſaid Roger P. entered, and 
him the ſaid Roger, from his Farm afore- 
ſaid, his Term aforefaid, not yet paſt, 
ejected; expelled, and removed: There- Ml 
fore we command you, that you cauſe W ( 
the aforeſaid Roger P. to have his poſ- MW + 


jj Bid On EL: Ke 


ſeſſion of his Term aforeſaid yet to come, | 7! 
of and in the Tenements aforeſaid, with MW I 
the Appurtenances; and how this our MW fe 
Writ you ſhall have executed, make f. 

. known | 


- Englith'Tutoz. 


known to us at Heftminſter, on Mon- 


day next aſter three Weeks of Saint Mi- 
chael, and then have you there this 


Writ. Witneſs Rabert Lord Raymond, 


at Weſtminſter, the Twenty- eighth Day 


of Fune, in the Sixth Year of our 


Rei gu. i 
Pentris. 


| The Elegit, and the Habere Facias The Elegit and | 2 
Poſſeſſionem, are likewiſe to have a tre- b. E 54 . 1 
ble Six-penny Stamp im̃preſſed, and are $ealed. | 


to be Signed and Sealed; for Signing 


you pay One Shilling and Eight-pence 


each, and for Sealing Seven-pence 


each. | 


And now having led our Clerk, from 
the firſt or meſne Proceſs, to the Executi- 


on or laſt Writ in the Law, (in the ge- 
neral Way) I ſhall here add ſome few 
things worthy his Notice, which often in- 


tervene, (in the ſpecial Way) and firſt, 
Of Pleadings. 


And here obſerve, the word Plea of Pleadings. 
(Placitum) is ſaid to come of the 


French word P/oid, that is, Lis, (Con- 
troverſ;a) and ſignifieth, in ur Common 
Law, that which either Party alledgeth 


for himſelf in Court. Go. Lit. fo. 303. 
ſays they are called Placira, @ Placen- 


L 4 do, 


The Clerk's 


do, quia omnibus placent ; and 


Pleadings in their large and proper 
Senſe, are ſaid to ſignify, all the Say- 
ings of the Parties to Suits or Actions, 
eit her real, perſonal or mixt, next al- 
ter the Declaration; as Bar, Replicati- 
on, Rejoinder, Surrejoinder, Rebutter, 
Surrebutter, Oc. Yet ſtrictly ſpeaking, 
a Plea is taken for the Anſwer or De- 


fence of the Defendant, to the Declara- 


tion of the Plaintiff, and they are ſome- 
times general, as the general Iſſues be- 
fore- mentioned, and the like; and ſome- 
times Special ; and when there is ſpecial 
Pleadings in any Cauſe in the King's 
Bench, the Paper Book or Iſſue, or De- 
murrer, is to' be made up by the Clerks 
of the Paper: The preſent Clerks are 
Mr. Edward Benton, and Mr. Robert 
New, who daily in Term time, attend 
in the Kings Bench-Office from five of 
the Clock to fix in the Afternoon, and are 
paid. for copying every ſpecial Plea, Re- 
plication, Rejoinder, and other Pleadings, 
four-pence a Sheet ( beſides the Stamp- 
duty) and for Suggeſtions and Prohibiti- 
ons eight-pence a Sheet; and likewiſe 
- eight-pence a Sheet for making up every 
Paper-Book, either Iſſue or Demurrer ; 
but obſerve, if a Demurrer be to a De- 
claration, and is general, that is without 


ſhewing ſpecial Cauſe of Demurrer, you 


make 
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1 


make up the Book your ſelf, and deli- 
ver it to the Defendant's Attorney, who 


is to pay Four-pence a Sheet for it, (be- 
ſides the Stamp-duty) and two Shillings 


tor the Entry of his Demurrer. All ſpe- 
cial Pleas are tobe ſigned byCouncil, and 


in the Common Pleas by the Serjeants at 
Law, The Attornies in this Court make 
| up all their Proceedings themſelves, 
whether Genera], or Special. 


3 * 


If the Defendant in any Action plead- 4 Pls, 2 
eth a Plea, which is a ſufficient Anſwer, . 


and deſtroyeth the Action of the Plain- 
tiff for ever, it is called a Bar. 


And this is diſtinguiſhed into Bar to 
common intent, or at large; and Bar 


Special, or Material. 


Bar to common intendment is an or- General Bar. 


dinary and general Bar, which common- 


ly difableth the Declaration, or ſnewing 


of the Plaintiff. 


Bar Special, is that which is more Special Bar. 


than Ordinary, and falleth out in the | 


Caſe in queſtion upon ſome ſpecial Cir- 
cumſtances of the Fact, as an Executor 


being ſued for the Debt of his Teſtator, 


Pleadeth, that he hath nothing in his 
Hands, the Day of the Writ purchaſed ; 
This is a good Bar at firſt fight, but the 
Caſe may be ſo, that more Goods may 
come to his Hands afterwards, which if 
the Plaintiff can ſhow by way of Repli- 


cation, 
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+ cation, FS except the Defendant do al- 
ledge a more ſpecial Plea, he muſt be con- 
demned in the Action. Pho. 26. Kitch. 

. 68. Co. Lit. 3 72. 8 

| Perpetual Bar. Alſo ſome Pars are Perewptory, or 

Perpetual; and will for ever overthrow 
. the Plaintiff's Action; and ſome are on- 
Temporary. ly Temporary, which do only at the 

_ preſent overthrow, or interupt the eo 

tion, but afterwards ceaſe or fail; 

(Plane Aamiuiſtratit) he hath fully 

Adminiſtred, is a good Plea until it doth 

appear that more Goods are come to 

the Hands of the Executors. 'Bro. Bar. 


23. 
IN 


After the Defendant's Plea, the Plain- 
ti Replication is to Fells W. 


154 


Replication 'The Replicati ion then is an Excep- 

v, tion of the ſecond Degree made by the 
Plaintiff to the Plea, or firſt Anſwer 
made by the Defendant, Co. Lit. 35. 
304. 

Muſt nor vary And great Care muſt be taken leaſt the 

A Dallas Replication diff from the De- 

or) Declaration Replication differ, or vary the 
claration. Co. Lit. 303. 304- 

4 Departure, And that it a maintain the Cauſe 
of the Plaintiff's Action; for if it ap- 
pear by the Plaintiff's Replication that 
he hath no Cauſe of Action, there hc 


T__ not have Judgment, although -= 


in matter. Co, Rep. 120. 


Declaration, and not make good the 


fo. 14. 


Engliſh Tutoz. 
Defendant's Plea or Bar be inſufficient 
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And if it do differ, or vary from the 4 Pepertore, 
ſame, it is called a Departure in Pleading, 
which! is not ſufferable. Co. Lit. 3 1. 

Alſo when the Replication doth nei- Demurred w. 
ther confeſs and avoid, nor traverſe the 
matter of the Bar, it is naught, and the 
Plaintif may Demur to it, and ſhew 
this for Caufe Nero Book of Entries, 


Where a Repleader may be, or not, aue, 
and where it muſt begin, See Mod. Ca. 
fo. 2. 3. 102. 

To the Plaintiff's Replication follows ee. 
the Defendant's Rejoinder, which is an 
Exception or Anſwer to the Replicati- 
on, and muſt enforce the Detendant's 
Plea or Bar. 

Aﬀer which in Degree is to follow S«rr9joinder. 
the Plaintiff's Surrejoinder, or a {econd 
Defence of the Plaintiff's Action, oppo- 
ſite to the Defendant's Rejoinder. 

And every one of theſe muſt be a ſuf= 
ficient Anſwer to the Matter objected by 
the adverſe Party, and follow and enforce 
the Matter offered by him that Pleaded 
before ; and as the Replication muſt not 
differ from the (Count or) Declaration, 
ſo neither muſt the Rejoinder from the 
bar. Cv. Lit. 304 


Some- 
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" Rebate. Sometimes (though very rarely) the 
Parties proceed ſo far in Pleading, that 
| Surrebutter. jt comes to a Rebutter, and Surrebutter, 
before any Iſſue, or Demurrer; and there- 
to, a Demurrer, and joinder in Demurrer. 
. Starreg and And by an Act of the 4 and 5 of Q. 
5 2A. A. for the Amendment of the Law, tis 
Enacted, That after the firſt Day of 


Trinity Term, 1706. upon Demurrer 


joined in any Court of Record, the 
Judges ſhall give Judgment, as the right 


and matter in Law ſhall appear, with- 


out regarding any imperfection, or defect 
inany Writ, Return, Pleading, or Proceſs, 
except thoſe which the Party Demurring 
ſhall ſet down, as Cauſes of his Demurrer, 
notwithſtanding ſuch imperfection or de- 
fect have been taken to be matter of Sub- 
ſtance, and not aided by 27 Eliz. Ch. 5. 
ſo as ſufficient Matter may appear, upon 


which the Court may give Judgment, 


and no exception ſhall be taken for an im- 
material Traverſe, default of entering 
Pledges upon Bill or Declaration, or not 
alledging the bringing into Court aty 
Deeds mentioned in the Pleading, Letters 
. 'Teſtamentary, or of i an rape 


omiſſion of gi et armis, and contra pa- 
cem, or either of them, or Hoc paratus 
eſt cerificare, for paratus eſt cerificare 
per Recordum, or prout patet per Recor- 
dum: But the Court ſhall give Judgment 


OOH "> 8 S_ ˙·— ie... 3 5 


without 


. 


3 * WIE b N 
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without regarding ſuch -Imperfe&ions, 


or Defects, or other Matter of like 
nature, except ſhewed for Cauſe. 


By this Act the Statutes of Teofails, 


which only aided after a Verdi&, are 
extended to Judgments without Trial; 
ſo as an original Writ or Bill, and War- 


rant of Attorney be filed; and hereby 


(with leave) the Defendant may plead as 


many ſeveral Matters as are neceſſary. 


It is there alſo enacted, That no di- 
latory Plea ſhall be received in any 


Court of Record, unleſs the Truth 


thereof be proved by Affidavit, or 

ſome probable Matter ſhewn. 

It is this Act that impowers the 
Sheriff to aſſign over the Bail Bond to 

the Plaintiff, and gives him the Plantiff 

the Right of Action. 

Tube Clauſe in this Act as to the 
dilatory Pleas ſeeming in ſome meaſure 


to be waved, you have inſerted the 


following Precedents of Pleas, as well 
general as ſpecial: Moſt Pleas begin 


with a full Defence, Venit C defendit ca. 


oidebitur : Yet if you plead to the 


Juriſdiction of the Court, it muſt be 


without Imparlance, and without make- 


ing a full Defence; which is by leaving | 


out the Quando, &c. and ſaying, That 


21655 the 
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Defence. 
. Lit. 127, 


. Vim & Injuriam, quando, &c. Thats. 19s. 
is, Quando, uli, & quomodo Curia 


not the Deed of 


The Clerk's 
the Defendant came, and fays that — 


1ap- 


Precedents here printed, as they | 


pened to be entered in my own Book, 
without Diſtinction as to Pleas in Bar 


or Abatement. 
| * 


+. 


— 


PLEADINGS. 


ND now, at this Day, to wit, 
Friday next after the morrow of 


155 Non eff Fadtum 
Teſtatoris (it is 


the Teſtator) the Holy 
Tee, an aforeſaid C. D. had leave to imparle to 
Importance: the Bill aforeſaid, and then to anſwer 
the ſame before our Lord the King at 
Weſtminſter, came as well the aforefaid 

A. B. by his Attorney aforeſaid, as the 

aforeſaid C. by J. E. his Attorney; 

and the ſame C. defends himſelf againſt 

the Force and Injury laid by the afore- 

faid A. B. to his charge, when, where, 

and in ſuch a manner as this Court — 

award; and ſays, That he ought not 

to be charged with the aforeſaid Debt, 


by virtue of the ſaid Writing — 


ry; becauſe he ſays, That the Writing 
Obligatory aforeſaid is not the Deed of 
the aforeſaid R. E. Baronet : And of 
this he puts himſelf upor-the Country, 
and the aforeſaid 4. likewiſe, There- 


and ſo on, as you will obſerve in the 


Trinity, until which Day the 


fore 


for 


Engiih Tunes: 159. 


fore let a come thereupon before The joining of 
our Lord t King at Weſtminſter, on Hi. 
Wedneſday next after three Weeks of 
the Holy T rinity, and who are neither 
of kin _ the aforeſaid 4. nor to the 
aforeſaid C. to recognize a Verdict be- 
| tween the Parties aforeſaid ; becauſe as 
well the ſame C. as the ſame 4. have 
put themſelves upon the ſame Jury. 
The. ſame Day is given to the Parties 
aforeſaid at the ſame Place. 
And the aforeſaid C. D. by F. E. u am 
his Attorney comes, and defend him- 5 5 
ſelf againſt the Force and Inj jury laid Promiſe 
by the aforeſaid 4. B. to his charge, Years.) af 
when, where, and in ſuch a manner as 
| this Court ſhall award ; and fays, 'That 
| the aforeſaid 4. B. ought not to have 


or maintain his Action aforeſaid there- 


upon againſt him; becauſe he ſays, 
| That he the ſame C. did not at any 
time, within fix Y ears next before the Day 
of the exhibiting of the Bill aforeſaid, 
make any ſuch Promiſe, in Manner and I 
| Form as the aforeſaid 4. hath above IF 
thereupon declared againſt him: and * 
this he is ready to aver; whereupon he 4 
prays Judgment, if the aforeſaid A. 
ought to have or maintain his faid 
Action thereof againſt him. 
And the aforeſaid 4. ſays, That he, glue 
for any thing by the aforeſaid C. above 
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in pleading alledged, ought not to be 


precluded from having his Action afore- 


ſaid thereupon againſt him, becauſe he 


ſays, That the Bill of him the 
aforeſaid was exhibited here in 


id 4, 
ourt, 


on Monday next after eight Days of 


Saint Hillary, being on the twenty 


third Day of Zanuary, in the fifth 
Year of the Reign of our ſaid Sovereign 


Lord George the Second, now King of 
_ Great Britain: And that the aforeſaid 


| Bill, make ſuch Promiſe, in Manner 


Nil debet per 


and Form as the aforeſaid 4. hath 
declared againſt him the ſaid C. And 
he prays that this may be enquired by 
the Country. And the aforeſaid (. 
likewiſe On. $4 

— As before — And he ſays, That 


Te, (Hee did not owe to the aforeſaid J. 3, 


owes nothing by 
bis Country), ( 


at the Suit of 


e Executor. 


the Teſtator) at the time of his Death, 
the aforeſaid ten Pounds, nor any Sum 
of Money, in form wherein the ſame 


A. hath above declared againſt him; 


. nor does he detain from the abovenamed 
A. as Executor of the laſt Will and 


declared againſt him: And of this he 
puts himſelf ] 


Teſtament of the aforeſaid T. B. the 
faid ten Pounds, nor any Penny thereof, 
in Form wherein the ſame A. hath above 


upon the Count: 


> * 


And 


his Attorney — as before — And ſays, 


Engliſh Tut. 16 
And the aforeſaid C. D. by J. E. He pleads -.. 


ther Cauſe de- 
pending in ano- 


That he the ſaid C. ought not to be ther Court. 
compelled to anſwer to the Bill of the 
aforeſaid A. becauſe he ſays, That the 

ſaid A. heretofore, to wit, in the Term 

of Saint Hillary laſt paſt, in the Court 

of our Lord the King of the Bench, at 
Weſtminſter, before the Juſtices of our 

ſaid Lord the King of the Bench there, 


| had proſecuted him the ſaid C. for a 


certain Plea of 'Treſpaſs upon the Caſe, 


and for the ſame Cauſe in the Declara- 


tion aforeſaid abovementioned, as by 
the Record thereof in the ſame Court 
of the Bench remaining may appear ; 


and that the ſaid Parties to and in the 


Plea aforeſaid, and the aforeſaid 4. the 
now Plaintiff, and he the ſaid C. are 
the ſame Perſons, and no other, . nor 
different; and that the Plea aforeſaid in 
the ſaid Court of the Bench aforeſaid 
yet remains undetermined : And this he 
is ready to aver; whereupon he prays 


Judgment, if he cuzht to be compelled 
| to anſwer to the Bill aforeſaid. + 
And the aforeſaid A. ſays, that he, The Rephoariow + 


for any thing by the aforeſaid C. above 
in pleading alledged, ought not to be 
precluded or hindered from having an 
Anſwer to his Bill aforeſaid ; becduſe 
he ſays, That there is no ſuch Record 


The Clerk's, 
of the Plea aforeſaid in the ſaid Court 
of our ſaid Lord the King of the Bench 
remaining, as he the ſame C. hath a- 
bove in pleading alledged : And this 

he is ready to aver; whereupon he 
prays Judgment, and that the Bill a- 
foreſaid of him the ſaid. 4. may be ad- 
judged good; and the aforclaid C. may 
anſwer thereto, or in default thereof 
that his Damages may be adjudged to 

him by the occaſion of the Premiſes. 

The Rejojuder. And the aforeſaid C. ſays, that there 
is ſuch a Record of the Plea aforeſaid, 
in the Court aforeſaid of our ſaid Lord 

the now King of the Bench aforeſaid re- 

maining, as he the ſame C. hath above in 

Pleading alledged; and this he is ready 

to aver by that Record: And it is ap- 
pointed to the abovenamed C. by the 

Court of our ſaid Lord the now King 

here, that he have that Record before 

our Lord the King at Weſtminſter, on 

Tueſday next after fifteen Days of Saint 

Martin at his Peril: The ſame Day is 

given to the Parties aforeſaid at .the 

| lame Place. : | 

| Plato Adee — As before — And ſay, That the 
of Covenants atoreſaid A. and J. ought not to have 
2 As 2 and maintain m— "—_ ora 
mg ; That the thereupon againſt them; becauſe they 
N ſay, That after the Death of the afore- 
their . ſaid &. L. and after the m—_— 

1 rate 
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| brated between the ſame J. and M. and 


before the aforeſaid twenty five Pounds 
and ten Shillings in Arrearage for the 
ſaid Rent, or any Part thereof, beoame 


due or payable, and alſo before the ſaid 
demiſed Premiſes or any Part thereof 


became ruinous by Decay, deſtroyed, 
ſpoiled, or fallen down, for default of 
neceſſary Amendments and Reparations 


thereof, to wit, on the tenth Day of 


July, in the fifth Year of the Reign of 
our Sovereign Lord George the Second, 


| now King of Great Britain, at the 


Pariſh of Saint John, Wapping, in the 


ſaid County; he the ſame J. had 
granted and did affign to one 7. M. of 


London, Gentleman, the whole Eſtate, 
Title, Intereſt, and Term of Years, 
which they the ſame J. and M. then 


| had to come of and in the Tenements 


aforeſaid, with their Appurtenances: 
By virtue of which ſaid Aſſignment the 
fame J. M. afterwards, to wit, on the 
ſame Day and Year, entered into the 


Tenements aforeſaid, with their Appur- 


tenances, and was and yet is poſſeſſed 
thereof for the Remainder of the ſaid 
Term in the Declaration aforeſaid above 
ſpecified : and this they are ready to 
aver ; whereupon they pray Judgment, 
if the aforeſaid A. and J. ought to have 
their Action aforeſaid thereof againſt 


| them, "= 
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The Replication” And the aforeſaid 4. and F. ſay, 


That they, for any thing by the afore- 


ſaid 7. and M. his Wife above in 


pleading alledged, ought not to be pre- 


cluded from having or maintaining their 


Action aforeſaid thereupon againſt them; 


| becauſe they ſay, That the aforeſaid J. 


A Demurrer | 


to the above 


hath not granted or aſſigned to the 


above-named F. M. the whole Eſtate, 


Title, Intereſt, and Term of Years, 


which they the ſame J. and M. had to 
come of and in the Tenements aforeſaid, 


with their Appurtenances, in manner 
and Form as the aforeſaid 7. and M. 


have above thereof in pleading alledged: 
And this they pray may be inquired 


by the Country. 8 
And the aforeſaid 7. 4. and M. his 
Wife ſay, That the Plea aforeſaid by 


the ſaid A. and J. in Manner and Form 


aforeſaid above in their Replication 
pleaded, and the Matter contained in 


the ſame, are no ways ſufficient in Law 


for the ſaid 4. and J. to have, or 
maintain their Action aforeſaid there- 
upon againſt them the ſaid J. and M. 


Jo which ſaid Plea they the ſame 7. 


and M. have no neceſſity, nor are they 


bound by the Law of the Land in any 


manner to anſwer : And this they arc 
ready to aver; whereupon for a De- 
faulr of a ſufficient Replication of _ 
3 * the 
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Engliſh Tut: 
the faid 4. and F. in this Particular, 
they the ſame J. and M. as before pray 
Judgment, and that the ſaid A. and J. 
may be precluded from having their 
Action aforeſaid thereupon againſt them 


the ſaid 7. and M. 8 
And the aforeſaid 4, and F. ſay, The Jeinug in 
That the Plea aforeſaid, by the faid 4. . 


and J. in Manner and Form aforeſaid 


above in their Replication pleaded, and 
the Matter contained in the fame, are 


good and ſufficient in Law for the ſaid 


A. and F. to have and maintain their 


Action aforeſaid thereupon againſt them 


the ſaid J. and M. which ſaid Plea, 


and the Matter therein contained, they 
the ſame A. and J. are ready to aver 


and prove, as it ſhall ſeem meet to the 


Court: And becauſe the aforeſaid F. 
and M. have not anſwered to that Plea, 


| nor that have hitherto in any manner 


denied, the ſame A. and F. as before 
pray Judgmerit, and their Damages by 
occaſion of the Premiſes to be adjudged 
to them. But becauſe the Court of 


| our ſaid Lord the King now here is not 


yet adviſed of giving their Judgment 
of and upon the Premiſes, a Day is 
given thereupon to the Parties aforeſaid 
before our Lord the King at Veſt- 


minſter, until Tueſday next after fif- 


teen Days of Saint Martin, tor hearing 
i M3. i 


265  TheClerks 
of their Judgment of and upon thoſe 
' Premiſes : And becauſe the Court of 


our {aid Lord the King here is not yet 


adviſed of giving Judgment thereupon, 
a further Day is given to the Parties a- 
foreſaid, before our ſaid Lord the King 
at Weſtminſter, until — (ſuch a Return, 
and ſo enter your Continuances till 
WJFJaagment is gicen.) 
Juunnt And the aforeſaid M. F. by FJ. E. 
Lcd Bar. her Attorney comes and defends herſelf 
againſt the Force and Injury laid to her 
charge, when, where, and in ſuch man- 
ner as this Court ſhall award; and ſays, 


That the aforeſaid T. T. ought not to 


have or maintain his Action aforeſaid 
thereupon againſt her, becauſe ſhe ſays, 
That the aforeſaid H. F. in his Lite- 
time, to wit, on the ſeventh Day of 
June, in the Year of our Lord one 
thouſand ſeven hundred and thirty, at 
Lewes in the County of Suſſex, by his 
certain Writing Obligatory ſealed with 
his Seal, bearing date on the ſame Day 
and Year, became held and bound to 
one J. H. in ſeven hundred Pounds of 
lawful Money of Great Britain, to be 
paid to the ſame J. when he ſhould 
be thereunto required; which aid 
ſeven hundred Pounds was a true and 
juſt Debt from the aforeſaid H. in his 


Life-time, and was due and unpaid to, 
5 K { 2 : HE wh ; 
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lich Tutoz, 
the abovenamed F. at the Time of his. 
Death; whereby the ſaid 7. for the 


Recovery of the aforeſaid ſeven hun- 


dred Pounds after the Death of the 


= aforeſaid H. to wit, on Wedneſday next 
after fifteen Days of Eaſter, in the 


fifth Year of the Reign of our Sovereign 
Lord George the Second, now King 
of Great Britain, came into the Court 
of our ſaid Lord the King, before the 
King himſelf, ( the ſame Court then 
being at Weſtminſter in the County of 

Middleſex) by A. B. his then Attor- 
ney, . and brought into the ſame Court 
then there his certain Bill againſt her 
the ſaid M. F. by the Name of M. F. 
Widow, Executrix of the laſt Will and 
Teſtament of H. F. her late Husband 


| deceaſed, in the Cuſtody of the Mar- 


ſhal of the Marſbalſey of our Lord 
the King, before the King himſelf be- 
ing, of a Plea of Debt of the ſaid ſeven 
hundred Pounds, and then and there 
found Pledges of proſecuting his ſaid 
Bill, to wit, John Doe and Richard 
Roe; which ſaid Bill follows in theſe 
Words, to wit, Suſſex to wit, FJ. H. 
complains of M. F. Widow, Executrix 
of the laſt Will and Teſtament of H. F. 


her late Husband deceaſed, otherwiſe 


lately called H. F. of Pemſey in the 
County of Suſſex, Merchant, in the 
"M4 ** Lunlbegy 
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| Cuſtody of the Marſhal of the Mar: 


ſhalſey of our Lord the King, before 
the King himſelf being, of a Plea that 


ſhe render to him ſeven hundred Pounds 
of lawful Money of Great Britain, 


which ſhe unjuſtly detains from him; 
for that, to wit, that whereas the afore- 


ſaid H. in his Life-time, to wit, on the 
ſeventh Day of June, in the Year of 
our Lord one thouſand ſeven hundred 
and thirty, at Eaſtborn in the County 
_ aforeſaid, by his certain Writing Obli- 
gatory, ſealed with the Seal of him the 


ſaid H. and now ſhewn here to the 


Court of our ſaid Lord the King, the 


Date whereof is the ſame Day and 


Vear, acknowledged himſelf to be held 


and firmly bound to the abovenamed 7, 
in the aforeſaid ſeven hundred Pounds, 


to be paid to the ſame J. when he 
| ſhould be thereunto required: Yet the 


aforeſaid H. in his Life-time, and the 


aforeſaid M. after the Death of the 
abovenamed H. although oftentimes re- 
quired, have not paid the ſaid ſeven 


hundred Pounds to the ſame J. neither 


bath either of them paid the ſame; 
but the aforeſaid H. in his Life - time, 
and the aforeſaid M. after the Death of 
him the ſaid H. have hitherto entirely 


denied to pay that to him; and the 


aforeſaid M. yet denies to pay that to 


him, 


En ndl Tit: 


him, and unjuſtly detains the ſame from 
bim, to the Damage of him the ſaid 
F. of ten Pounds: and thereupon he 
r 


ings his Suit. And the aforeſaid M. 


by T. N. her then Attorney in the 
Cine Court then came, and defended the 
Force and Injury, when, where, and 
in ſuch a manner as 


ſhould award : And the aforefaid F. 


then prayed that the ſaid M. ſhould 


anſwer to his Bill aforeſaid ; where- 


upon the ſame Attorney of the faid M. 


then ſaid, That he was 1 80 informed by 
the ſaid M. then his Miſtreſs of any 
Anſwer to be given to the ſame J. for 
the abovenamed M. in the Complaint 
aforeſaid ; nor did he ſay any other 
Thing in bar or precluſion of the afore- 


ſaid Action of him the ſaid 7. where- 


by the ſame J. remained thereof unde- 
fended: Therefore then it was conſi- 
dered by the ſame Court, that the 


aforeſaid J. ſhould recover againſt the 


abovenamed M. his Debt aforeſaid, and 
alſo forty three Shillings for his Da- 
mages which he hath ſuſtained, as well 
by occaſion of detaining of that Debt, 


as for his Coſts and Charges by him 
expended about his Suit in that parti- 


cular, to the ſame J. by the Court of 


our ſaid Lord the King, before the 


King then there, woe her 
Aſſent 


He ſaid Court 


# 
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Aſſent adjudged of the Goods which 


were of the aforeſaid H. at the T'ime of 
his Death, in the Hands of her the ſaid 
M. to be adminiſtered, if ſhe ſhoulq 


have ſo much in her Hands ; and if ſhe 
ſhould not have ſo much in her Hands, 
then the Damages aforeſaid to be levied 


on the propergGoods and Chattels of 


her the ſaid M. and that the aforeſaid 
M. ſhould then be in Mercy ; as by 
the Record and Proceſs thereof in the 
ſaid Court of our ſaid Lord the King, 
before the King himſelf, at Weſtminſter 
aforeſaid, of Record aforeſaid being, 
may more fully appear: Which aid 
Judgment yet remains in full Force and 


Effect not reverſed, annulled, or fatif- 
fied. And the aforeſaid M. further 


ſays, That ſhe hath fully adminiſtered 


all the Goods and Chattels, which 


were of the aforeſaid H. F. at the Time 
of his Death in her Hands to be admi- 


niſtered, and that ſhe has no Goods or 


Chattels, which were of the ſaid H. F. 


at the Time of his Death in her Hands 
to be adminiſtered; nor had on the 


Day of the exhibiting of the Bill ot 
him the ſaid T. T. aforeſaid, or eve! 
afterwards, except Goods and Chattel 
to the Value of ten Shillings, which 
are charged and bound by the Execu- 


tion of the ſaid Judgment: And 15 
| | 5 | 44 Ne 
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| ſhe is ready to aver; whereupon ſhe 

prays Judgment, if the aforeſaid T. T. 

ought to have or maintain his Action 

aforeſaid thereupon againſt her, with 

| this, that the ſame M. is willing to 

aver, that the aforeſaid H. F. in the 
Declaration of him the ſaid T. T. above- 

named, and the aforeſaid H. F. in the 

Record of the Judgment aforeſaid above- 
named, was one and the ſame Perſon, 

and no Ne 3 3 
And the aforeſaid 7. ſays, That he, 4 Replication 
for any thing by che ig V. D. Aale b. 
above in pleading alledged, ought not 

to be precluded from having his Action 

aforeſaid thereupon againſt the aforeſaid 

V. B. becauſe he ſays, that the Bill of 

him the ſaid J. aforeſaid, was exhibi- 

ted in Court here on Wedneſday next 

after fifteen Days of Eaſter, being on 

the twenty ſixth Day of April, in the 

fifth Year of the Reign of our Sovereign 

or Lord George the Second, now King of 

F. Great Britain; and that the ſaid 

eV. D. on the aforeſaid Day of the ex- 

be hibiting of the Bill of him the ſaid F. 

ol Wl aforeſaid, had ſufficient Goods and Chat- 

ſet tels, which were of the aforeſaid V. B. 

cls at the Time of his Death, in the Hands 

ch of him the ſaid V. D. to be admini- 

au- fiered, whereof he could have ſatisfied 

bis the ſame J. for the ſaid ſeveral Lan 
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> 3 fa. ky 5” lo win w . 


* 
* 1 2 


* 
+ 5 * * he 


of Money in his Bill aforeſaid aboye: 


mentioned, over and above what is ſuf. 
ficient to ſatisfy the ſaid Damages of 
one hundred and twelve Pounds in the 
Record and Judgment aforeſaid above- 


mentioned, to wit, at the ſaid Pariſh of 


Saint Martin in the Fields, in the 
County of Middleſex aforeſaid ; and 
this he prays may be inquired by the 
a ad and the aforeſaid V. D. like- 
Wille. | | 


That an Affin — As before — And ſays, That he 
15 6 Ig 18 N 
the Court f ought not to anſwer to the Declaration 


Common 


Pleas for the 


ſame Cauſe. 


of the aforefaid 4. becauſe he ſays, that 
the ſaid 4. had proſecuted out of the 


Court of our ſaid Lord the King of 


_—_ at Weſtminſter, in the County 
of Middleſex, a certain Original Writ 
of our ſaid Lord the King, againſt him 


the ſaid C. returnable before the Juſtice 


of our ſaid Lord the King, from the 


Day of Eaſter, in fifteen Days laſt paſt, 
to the then Sheriffs of London directed 


for two thouſand Pounds upon an Aſ- 
ſumption. And the aforeſaid C. by 
M. H. his Attorney, appeared in the 
ſame Court of our ſaid Lord the King 
of the Bench aforeſaid, and found ſuff- 
cient Bail to anſwer to the aforeſaid 4. 
of the Plea aforeſaid, as by the Record 
thereof in the ſame Court of our {aid 
Lord the King of the Bench aforeſaid 
I | may 
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may more fully appear : Which Plea 


is yet depending undetermined, and not 
Weben in the ſame Court of our 
ſaid Lord the King of the Bench afore- 
ſaid, and which ſaid Plea againſt him 


the ſaid C. in the ſame Court of the 
| Bench aforeſaid, fo as is before related 
co be depending, and the Plea aforeſaid 

againſt him the ſaid C. now in the 


Court of our faid Lord the King, be- 


| fore the King himſelf, at Weſtminſter, 


of the Term of Saint Hillary, in like 


manner depending, are for one and the 
| fame Cauſe, and no other, nor different. 


And the ſame C. further in Fact ſays, 


that the ſaid 4. in the aforeſaid Origi- 


nal Writ, and the ſaid 4. in the Decla- 
ration aforeſaid above mentioned, is 


one and the ſame Perſon, and no other, 
nor different; and that he the ſame C. 


in the ſame Original Writ, and the ſaid 
C. in the Declaration aforefaid above- 
mentioned, is one and the ſame Perſon, 
and no other, nor different ; and this he 
is ready to aver: Whereupon he prays 
Judgment, if the aforeſaid C. ought to 
anſwer to the Declaration aforeſaid of 


the ſaid 4. in the Court of our ſaid 


Lord the King, before the King him- 


ſelf now here depending, 
5 +, ric The 


173 


The Replication 
with an Im- 
parlance. 


Was always hitherto 


The clerns 


The Replication, — That there is ny 


ſuch Record. And the Rejoinder 
 exatt as before. 


And E. B. who is now impleaded 
by the Name of M. B. at the Suit of 
the ſaid 7. E. in her own proper Per- 


. ſon comes and defends herſelf againſt the 


Force and Injury laid to her Charge, 
and prays Judgment of the Bill afore- 


ſaid, becauſe ſhe ſays, that ſhe is named 


and called E. and by the ſame Name 
m her Nativity 
named and called, without that, that ſhe 
is named and called M. B. or by the ſame 
Name was known and called, as by the 


Bill of him the ſaid 7. E. it is above ſup- 


poſed, and this ſhe is ready to aver; where- 
upon ſhe prays Judgment of the Bill afore- 
faid, and that, that Bill, may be quaſhd, 


imparle to the Plea aforeſaid, and it is 
granted to him ; and thereupon a Day 


thereof is given to the Parties aforeſaid, 


before our Lord the King, at Weftmin- 
fer, until Wedneſday next after eight 
Days of Saint Hillary, to imparle to 


the Plea aforeſaid, and then to reply); 
at which Day, before our Lord the 
King, at Weſtminſter, came as well the 
aforeſaid J. by his Attorney aforeſaid, 
OY 


Do 
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And the aforeſaid J. prays a Day to 


3 = 


* 
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Englich Tutoz, 

as the aforeſaid Defendant in her own 
proper Perſon. And the ſame 7. ſays, 
that his Bill aforeſaid, for any thing be- 
E force alledged, ought not to be quaſhed, 
becauſe he ſays, * that the aforeſaid M. 
the Perſon againſt whom the ſaid F. did 
exhibit his Bill, by the Name of M. B. 
and who, in Abatement thereof did 
plead, that ſhe, from the Time of her 
Nativity, was hitherto named and called 
by the Name of E. B. is both named, 


as by the Bill aforeſaid is above ſuppoſed, 
to wit, at the Pariſh aforeſaid, in the 


be enquired by the Country, and the 
aforeſaid E. who is impleaded by the 
Name of M. likewiſe. | 


and defend themſelves againſt the Force 
and Injury laid to their Charge, when, 
where, and in ſuch a Manner as this 
Court ſhall award, and ſay, that the 
„ad . ought not to have or maintain 
„lis Action againſt them, becauſe they 
it lay, that the aforeſaid M. is not at any 
o Lime within fix Years before the exhi- 
„ iing the Bill of him the ſaid J. guilty 
e Wo! the Treſpaſs aforeſaid, in Manner 
ie and Form as the aforeſaid J. above 


d, thereupon complains againſt them, and 


this 


and was called by the Name of M. B. 


County aforeſaid ; and this he prays may 
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And the aſoreſaid L. 8. and M. his Ne Guily 
Wife, by F. N. their Attorney, come 1, Is 


Tears. 


Facias, that 
28 that the ſaid P. ought not to have his 
S of the Execution againſt them for the Damages 


* 7 3 8 . : 


* 


this they are ready to aver; whereupot 
they pray Judgment, if the aforeſaid 7. 
ought to have or maintain his Action 
aforeſaid thereupon againſt them the 
fad CZ. and 2; * ; 


F. E. their Attorney, come, and ſay, 


aforeſaid, by Vertue of the Recognizance 
aforeſaid, becauſe they ſay, that the 
aforeſaid R. L. after the Day of the 
rendering of the Judgment aforeſaid 
againſt him the ſaid R. at the Suit of 
the aforeſaid P. and before the Day of 
the Return of the Writ of Capias ad 

Satisfaciendum proſecuted by the afore- 
ſaid P. againſt the ſame R. of and upon 
that Judgment, to wit, on the twenty- 


third Day of October, in the fifth Vear A 
of the Reign of our Sovereign, Lord Wil ao 
George the Second, now King of Great Wl : 
Britain, died, to wit, at Veſtminſter De 

aforeſaid, in the ſaid County of Mid. T1 
dleſex, and this they are ready to aver; ¶ cor 
whereupon they pray Judgment, if the Wl fct 
aforeſaid P. ought to have his Exccu- ¶ or 

tion againſt them for his Damages afore- IM hin 
ſaid, by Virtue of the Recognizanc I rat. 
le nor 
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ought not to be precluded · from having 


Capias ad Satisfaciendum, proſecuted 


by him the ſaid P. againſt the ſame R. 
of and upon the Judgment aforeſaid, 
and a long Time afterwards was alive, 
and in full Life, to wit, at Veſiminſter 
' Wl aforeſaid, in the ſaid County of Mid. 
; BY dlcſex ; and this the ſame P. prays may 


be enquired by the Country, and the 
| aforeſaid T. R. and T. P. likewiſe. 


before) — and prays Judgment of the 


r; Wl contained in the ſame are no ways ſut- 
he Wi ficient in Law for the ſaid J. to have 
u- WH or maintain his Action aforeſaid againſt 


re- him the ſaid H. to which faid Decla- 
ration the ſame H. hath no Necellity, 


nor is he bound by the Law of the Land 


his Execution aforeſaid againſt them, 
for his Damages aforeſaid, by Virtue of 
the Recognizance aforeſaid, becauſe he 
ſays, That the aforeſaid R. L. upon the 
Day of the Return of the ſaid Writ of 


Declaration aforeſaid, becauſe he ſays, 
That that Declaration, and the Matter 


in any manner to anſwer, and this he is 
ready to aver; whereupon, for Default 
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And the aforeſaid P. ſays, That he, = Replica · 
for any thing by the aforeſaid T. R 
and T. P. above in pleading alledged, 


And the aforeſaid H. by J. L. his Peer 


0 a Declara- © 


| Attorney, comes and defends himſelfrion ſmce the 
againſt the Force and Injury, — (as lite Ad. 


the Declaration aforeſaid, and that that 
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of a ſufficient Declaration in this Par- 


ticular, the ſame Fi. prays Judgment of 
Declaration may be quaſhed, And for 


the Cauſe of Demur in Law upon that 


Declaration, the fame H. according to 
the Form of the Statute in ſuch Caſe 
lately made and provided, ſhews, and to 
the Court here demonſtrates theſe Cauſes 
following, to wit, — Becauſe it does not 


appear by that Declaration from whence 


or to what Place or Village that Way 


led, - nor of what Nature or Sort that 


Infra Etatem, 


Withm Age. 


Way was, — nor by what Right the 


ſame H. ought to repair that Way. 


— As before, — And ſays, That the 


ſaid 4. ought not to have or maintain 
his Action aforeſaid thereupon againſt 
him; becauſe he ſays, that he the ſaid 


C. at the ſaid ſeveral Times of the 


making of thoſe ſeveral Promiſes and 


Ailumptions, was within the Age of 
One and Twenty Years, to wit, at 


London aforeſaid, in the Pariſh and 
Ward aforeſaid, and this he is ready to 


aver; whereupon he prays Judgment if 
the ſaid 4. ought to have or maintain 


his Action aforeſaid thereupon againſt 


| The Replica- 
$708, 


ing alledged, ought not to be precluded 


him. 


And the ſaid 4 ſays, That he, for any 
thing by the aforeſajd C. above in plead- 


VCC 
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Engliſh Tut. 7 

from having his Action aforeſaid there- 

upon againſt him, becauſe he ſays, that 

the aforeſaid C. at the aforeſaid ſeveral 

Times of the making of the ſeveral 

Promiſes and Aſſumptions aforeſaid, 

was of the full Age of One and Twenty 

Years, to wit, at London aforeſaid, in 

the Pariſh and Ward aforeſaid. With- 

out that, that the ſaid C. at the ſaid ſe- 

veral Times of the making thoſe ſeveral 

Promiſes and Aſſumptions was within 

the Age of One and Twenty Years, as 

the aforeſaid C. hath above in pleading 

alledged : and this he is ready to aver; 

whereupon he prays Judgment, and his 

Damages by the Occation of the not 

performing of the ſeveral Promiſes and 

Aſſumptions aforeſaid, to be adjudged 

to him. „% he On | 
And the aforeſaid C. as before, ſays, 25. Rea, 

That he the ſaid C. at the aforeſaid ſe- 

veral Times of the making of thoſe ſe- 

veral Promiſes and Aſſumptions, was 

within the Age of One and Twenty 

Years, to wit, at London aforeſaid, in 

the Pariſh and Ward aforeſaid, as the 

aforeſaid C. hath above in pleading al- 

ledged ; and of this he puts himſelf up- 

on the Country, and the aforeſaid 4, 

likewiſe. | 12 
And the aforeſaid C. in his own pro- Pl«to rhe Fu: 

per Perſon comes and defends himſelf Ct. 1 | 
s a N 2 againſt 


180 


That be paid 


The Clerk's' 
againſt the Force and Injury laid to his 
Charge, and ſays, That the Cauſe of 
Action of him the ſaid A. aforeſaid, 
hath accrued to the ſame A. upon the 
high Sea near Graveſend, in the County 
of Kent, out of the juriſd ction of this 


Court, and not at London aforcſaid, or 


in any other Place within the Juriſ- 
diction of this Court, and this he is 
ready to aver, as ſhall ſeem meet to the 
Court; whereof he ſays, that the Court 
of our Lord the King here ought not, 
nor cannot have, or hold yo ogy of 
the Plea aforeſaid. | 
And the aforeſaid C. D. by 7. E. 


pu +; hg) Long me his Attorney, comes and defend? himſelf 


againſt the Force and Injury laid by the 
aforeſaid 4. P. to his Charge, when, 


where, and in ſuch Manner as this 


Court ſhall award, and ſays, That the 
aforeſaid A. B. ought not to have or 
maintain his Action aforeſaid thereupon 
againſt him, becauſe he ſays, That he 


the ſaid C. upon the ſecond Day of 


Oftober, in the fifth Year of the Reign 


of our Sovereign Lord George the Se- 


cond, now King of Great Pritain, at 


Torden aforeſaid, in the Pariſh and 


Ward aforeſaid, did pay to the above- 
named A. forty Pounds of lawful Money 


of Great Britain, in full Satisfaction 
and 1 of all Debts and De- 


mands 


* 


ö 
n 
8 


Englich Tutoz; 


mands whatſoever, before that Time 
due to the ſame 4. by the above- named 
C. which ſaid forty Pounds the afore- 
ſaid A. then and there had and received 
from the ſame C. and this he is ready to 
aver; whereupon he prays Judgment if 


the aforeſaid A. ought to have or main- 


tain his Action aforeſaid thereupon 
againſt him. „ „ 
And the aforeſaid 4. B. ſays, That 2% Replica. 


precluded from having his Action afore- 
ſaid thereupon againſt him the ſaid C. 
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he, for any thing by the aforeſaid C.“. 
above pleaded in Bar, ought not to be 


becauſe he ſays, That he the ſaid C. did 


not pay to the ſame A. forty Pounds in 


the Plea aforeſaid mentioned, in full 
Satisfaction or Diſcharge of all Debts 
and Demands whatſoever, in Manner 
and Form as the ſame C. hath above in 
pleading alledged; and this he prays 
may be enquired by the Country, and 
the f C, likrwiſ e. 


And the aforeſaid C. by V. D. his 2 


hat be paid , 


Guinea: 


Attorney, comes and detends — (aSin full of al 
before) — And ſays, That the afore- ug, 44. 


ſaid F. ought not to have or maintain 
his Action aforeſaid thereupon againſt 
him, becauſe he ſays, that he the ſame 


C. did, on the ninth Day of May, in 


{ 


the fifth Year of the Reign of our So- 


N 3 . King 


vereign Lord George the Second, now 


is ready to aver; where 


= ; - he 
I. +4 4 i : PM 
a : 7 * 
2 ö 8 FC 
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King of Great Britain, pay 


ſame F. five pieces of Gold called 
Guineas, to the Value of five Pounds 


and five Shillings of lawful Money of 


Great Britain, in full Satisfaction of 
all Things whatſoever then due from the 


ſame C. to the ſame F. from the begin- 
ning of the World until the ſaid Ninth 
Day of May; which ſaid five Pieces of 
Gold, called Guineas, the ſame F. as 
is before related, received and accepted 


from the ſame C. at London aforeſaid, 


in the Pariſh and Ward aforeſaid ; with- 
out that, that the ſame C. after the ſaid 
ninth Day of May, in the fifth Year 
aboveſaid, . aſſumed upon himſelf in 
Manner and Form as the aforeſaid 7, 
above complains againſt him : and this he 


Judgment, if the faid F. ought to have 

or maintain his Action aforeſaid there- 

upon againſt him. Lou Id ! 
And the aforeſaid F. ſays, 'That he, 


for any thing by the ſaid C. above in 
pleading alledged, ought not to be pre- 
cluded from having his Action aforeſaid 


thereupon againſt him, becauſe by pro- 


teſting that the ſaid C. hath not paid to 
the ſame J. the aforeſaid five Pieces of 


Gold, in full Satisfaction of all things 


whatſoever then due from the ſame C. 


to the ſame J. from the beginning of 


the 


he prays 


the World until the ſaid ninth Day of 
May, in Manner and Form as he the 
ſame C. hath above in pleading alledged ; 
for a Plea the ſame F. ſays, that he had 
not, or did not accept the ſaid Five 
Pieces of Gold in Manner and Form as 
the ſaid C. hath above in pleading al- 
ledged ; and this he prays may be en- 
— by the Country, and the afore- 
ſaid C. likewiſe. 


And the aforeſaid M. by FJ. E. her That ſhe is 


tr 
Attorney comes — as before — and 559 we 9 


ſays, That the ſaid J. ought not to have AT 


or-maintain her Action aforeſaid there- 
upon againſt her, becauſe the ſays, that 
the ſaid P. in the ſaid Bill abovemen- 
| tioned, being ill, but of ſound Mind 


| after the making of the ſeveral Promiſes - 
and Aſſumptions aforeſaid, to wit, on 


the ee Day of July in the Year 
of our Lord one thouſand ſeven hun- 


dred and thirty one, at London afore- | 
faid, to wit, in the Pariſh and Ward 
aforeſaid, made his laſt Will and Te- 


ſtament in Writing, and thereby conſti- 


tuted and appointed her the ſaid M. 


Executrix of his laſt Will aforeſaid ; 
and thereupon the ſame M. adminiſtered 
divers Goods and Chattels which were 


of the abovenamed P. at the Time of 


his Death, to wit, at London aforeſaid, 
in the Pariſh and Ward afrefaid 


N 4 | Without 


The Clerk 


Witkout that, That he the ſaid D. 
dyed inteſtate as the ſaid F. by her 
Bill aſoreſaid above ſuppoſes, and this 
e is ready to aver; whereupon ſhe 
prays Judgment, if the ſaid F. ought to 


-have or maintain her Action aforeſaid 


thereupon againſt her. 


The Replication And the aforeſaid J. ſa ys, That ſhe, 


for any thing by the Areale M. above 
in pleading alledged, ought not to be 


_ precluded "from having her Action a. 
foreſaid thereupon againſt her; becauſe 
ſhe ſays, That the aforeſaid P. died 


_ inteſtate, as by the Bill of her the ſaid 
F. it is above alledged : and this ſhe 
prays may be enquired by the Country, 
and the aforeſaid M. likewiſe. _ 
Plea 10 a Scire And the aforeſaid . C. and . H 


1 San a by J. E. their Attorney come, and ſay, 


1 That the aforeſaid R. C. ought not to 


ſurd out againſ have his Execution for the Damages 
rhe Biel. aforeſaid by virtue of the Recognizance 
aforeſaid ; becauſe they ſay, That after 


the Day of the e of the Judge- 


ment aforeſaid againſt the ſaid T. H. at 


1 the Suit of the ſaid R. C. and before 


the iſſuing of the ſaid Writ of our Lord 
the King of Scire Facias, againſt them 
the ſaid . C. and V. H. as being the 
Bail of the ſaid T. H. at the Suit of the 

. Taid R. C. no Writ of Capias ad Sa- 
2 W bad been duly proſecuted, 
7, returned, 
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returned, and affiled of Record at the 
Suit of the ſaid R. C. againſt the above- 


named T. H. for the Damages aforeſaid, 
according to due Proceſs of Law ad | 


the Cuſtom: of this Court: And this 


the fame J. C. and I}. H, are ready to 
aver; whereupon they pray Judgment, 


if the ſaid R. C. ought to dave Exe- 


cution againſt 'them for the Damages 


aforeſaid, by virtue of the "cane 
zance aforeſaid. 


And the aforeſtid R. 2 ſa ys, That 74 Repli- 


he, for any thing by the Lid V C. cation. 


and . Hl. above in pleading alledged, 
ought not to be precluded from having 


| his Execution againſt them for the Da- 


mages aforeſaid ; becauſe he ſays, That 
after the rendering of the ſudgment 
aforeſaid againſt the ſaid T. H. and be- 
fore the obtaining of the ſaid firſt Writ 
of Scire Facias, to wit, on the twenty 
eighth Day of November, in the fiſth 


Year of the Reign of our ſaid Lord the 
now King, he the ſaid R. did proſe- 


cute out of the Court of our ſaid Lord 
the King, before the King himſelf, (the 
ſame Court then being at Weſtmi nſter 


aforeſaid in the County of Middleſex 


aforeſaid,) a certain Writ of our ſaid 
Lord the King of Capias ad Satisfa- 
ciendum againſt the ſame T. for his 
Damages oreſaid, upon the 8 
„ ore- 


ſafely, ſo that the ſame Sheriffs ſhould 


The Cierk's 
aſoreſaid, directed to the then Sherif 
of London; by which ſaid Writ our 
ſaid Lord the King commanded the ſaid 
Sheriffs of London, that they ſhould 
take the aforeſaid T. if he might be 
found in their Bailiwick, and keep him 


have his Body before our ſaid Lord the 
King at Weſtminſtir, on Monday next 
after eight Days of Saint Hillary, to 
fatisfy the abovenamed R. C. for the 
aforclaid eighteen Pounds and eight 
Shillings for. the Damages aforeſaid; 
and that the ſame Sheriffs ſhould then 
have there that Writ; which aid 
Writ of our ſaid Lord the King of 
Capias ad Satisfaciendum afterwards, 
and before the Return of the ſame 
Writ, to wit, on the ſaid twenty 
eighth Day of November, in the above- 
ſaid fifth Year of the Reign of our ſaid 
Lord the now King, at London afore- 
aid, to wit, in the Pariſh of the Bleſſed 
Mary of the Arches, in the Ward o M 
Cheap, was delivered in due Form of MW / 
Right to be executed to S. F. Eſquire, {WAtt 
and Sir . S. Knight, then being She- 
riffs of the City of London aforeſaid: 
On which Monday- next after eight 
Days of Saint Hillary, before our Lord 
the King at Weſtminſter, the aforeſaid 
R. came in his own proper Perſon, 2 

3 the 


* 
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the ſaid then Sheriffs of London afore- | 
ſaid, to wit, the ſaid S. F. Eſquire, 

and Sir J. S. Knight, on that Day re- 

| turned, That the ſaid T. H. was not 

found in their Bailiwick, as by the ſaid 

Writ of Capias ad Satisfaciendium, 

and the Return thereof in the ſaid Court 

of our ſaid Lord the now King, before 

the King himſelf here, to wit, at Veſt- 
WH minſter aforeſaid, of Record remaining, 

being affiled, may more fully appear. 

WH And this he is ready to aver by that 

Record; whereupon he prays Judg- 
ment, and that his Execution for the 

Damages aforeſaid againſt the aforeſaid 
i VC. and V. H. may be adjudged to 
„ him. „ 1 | 7 
Upon this the Maſter gives a Rule 
do rejoin, which uſually is, — 

That there is no ſuch Record 

as in the Replication; Surrejoin- 

der, — That there is ſuch a Re- 

cord, which ſee before. | 


And the aforeſaid R. by J. M. her 4 Bond lead 
Attorney, comes, — (as before) — and x. _—_ 
ſays, That the ſaid F. ought not to 7 
have or maintain his Action aforeſaid 
thereupon againſt her; becauſe ſhe ſays, 


rd hat the aforeſaid T. K. in his Life- 
id Mime, to wit, on the twentieth Day of 
nd Wovember, in the Year of our T.ord 
e one 


b * 2 : 
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one” - thouſand ſeven hundred and thirty 
one, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, by his certain 
Writing Obligatory, 


ſealed with the 
Seal of him the ſaid T. in his Life-time, 
the Date whereof is the ſame Day and 
Year, for a true and juſt Debt acknoy- 
ledged himſelf to do] held and firmly 
bound to one E. B. Widow, in two 
hundred Pounds of good and lawful 
Money of Great Britain, to be paid 
to the ſame E. when he ſhould be 
thereunto required; which ſaid two 


hundred Pounds at the Time of the 


Death of the aforeſaid T. was truly and 
juſtly due, a and the ſaid E. was not paid 


or ſatisfied in the Life-time of him the 
ſaid Z. or by her the ſaid R. after thc 


Death of him the ſaid T. and that 
Writing Obligatory yet remains in ful 
Force, Power, and Vertue, and is not 
paid, ſatisſied, or cancelled, And the 
ſame R. . ſays, That ſhe the 
ſame R. hath fully adminiſtered all the 


Goods and eee which were of the 


A aforeſaid T. at the Time of his Death 


except Goods and Chattels to the Value 
of forty Shillings; and that ſhe has no 


other Goods and Chattels which were 
of the aforeſaid T. at the Time of his 
Death in her Hands to be adminiſtered, 
nor — ſhe. on the Day of the ang 
"v9 iting 
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bound with the Payment of the Debt 


whereupon ſhe prays Judgment, if the 


her. g 


Attorney comes and defends himſel 


his Charge, when, where, and in ſuch 


And the aforeſaid 7. by T. M. his 
Court, , 
againſt the Force and Injury laid to 4 Bankrupe, 
and diſcharged 


upon the aforeſaid Writing Obligatory 
25 before related to be due and un- 
paid: And this ſhe is ready to aver; 


aforeſaid F. ought to have or maintain 
Inis Action aforeſaid thereupon againſt 


1 
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biting of the Bill of the aforeſaid 'F. 
nor ever afterwards, except the Goods 

and Chattels to the Value of the ſaid. 
forty Shillings, which are charged and 


Double Plea by 


by the Inſolvent 


a manner as this Court ſhall award; De4ors 48. 
and ſays, That the ſaid H. ought not to 

have or maintain his Action aforeſaid 
thereupon againſt him; becauſe he the 

lame F. by Force, and according to 


2 the Form of a certain A& of Parliament 
A: in the Parliament of our Lady the now 


he Hminſter, in the County of Middleſex, 


Queen, held by Prorogation at Meſt- 


% on the twenty fifth Day of October, in 
a4 the fourth Year of her Reign, entitled, 
An Act to prevent Frauds frequently 


Lord 


committed by Bankrupts, lately made 
” and provided, ſays, That he the ſame 

. after the twenty fourth Day of 
June, which was in the Year of our 


The Clerks + 


Lord one thouſand ſeven hundred and 
fix, to wit, on the thirteenth Day of 


June, in the Year of our Lord one 
thouſand ſeven hundred and eleven, at 
London aforeſaid, in the Pariſh and 
Ward aforeſaid, became a Bankrupt 
within the meaning of divers Statutes 
of this Kingdom concerning Bankrupt, 
thereof lately made and provided, and 
that the ſame 7. did not become + 
Bankrupt before that Day laſt men- 
tioned, and that the faid ſeveral Cauſe 
of Action aforeſaid in the Declaration 
_ aforeſaid abovementioned, did accrue 


and every of them did acerue to the 


ſaid A. before the ſaid Time, that the 


_ ſaid J. as is before related, became 1 


Bankrupt, to wit, at London aforeſaid, 
in the Pariſh and Ward aforeſaid: And 
this he is ready to aver ; and the ſame 
FJ. according to the Form of the Sta- 
tute in ſuch Caſe lately made and pro- 
vided, by Vertue of Licence to him 
thereupon given, further ſays, . That the 
ſeveral Cauſes of Action aforeſaid in 
the Declaration aforeſaid abovemen- 
tioned accrued, and each of them did 
accrue to the aforeſaid A. before the 

_ ſeventh Day of December, in the Year 
of our Lord one thouſand ſeven hun- 
dred and eleven; without that, That 
he the ſame F. upon that Day or = 
= OW, | alter 


* 
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| afterwards aſſumed upon himſelf in Man- 


ner and Form aforeſaid : and this he is 
ready to aver. And the ſame F. fur- 
ther ſays, That he cannot deny the 
faid Action of him the ſaid J. But the 
ſame J. further ſays, That the aforeſaid 
A. ought not to have Execution for the 
Damages recovered in this particular 
againſt the ſame J. againſt the Perſon 
of him the ſaid F. or of his wearing 
Apparel, Bedding for his Family, and 
necelſary Tools for his Trade or Buſi- 
neſs; becauſe he ſays, That he the 
ſame J. on the ſaid ſeventh Day of 
December, in the aboveſaid Year of our 


Lord one thouſand ſeven hundred and 


eleven, and before, and always from 
that Time continually afterwards, until 
his Diſcharge from his Impriſonment 
here afterwards mentioned, was actually 
a Priſoner in the Priſon of our Lady 
the now Queen, called the Priſon of 
Saint Katherine near the Tower of 
London, ſituate, lying and being in 
the Pariſh of Saint Katherine near the 
Tower, in the County of Middleſex 
aoreſaid, at the Suit of one E. J. a 
Creditor of him the ſaid J. of a Plea © 
of Treſpaſs the Caſe for a true 
and juſt Debt of thirty Pounds then 
due from him the ſaid J. to the afore- 
6 | co 
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The Clerk's - 
to wit, at London aforeſaid, in the Pa- 
riſh and Ward aforeſaid; and that he 
the ſame F. according to the Form of 
a certain Act of Parliament made in the 
Parliament of our ſaid Lady the noy 
Queen, by ſeveral Prorogations and Ad- 
journments held at Weſtminſter in the 
County of Middleſex, on the ſaid ſe- 
venth Day pf December, in the tenth 
Year of the Reign of our ſaid Lady the 
now Queen, entitled, An Act for the 
Relief of Inſolvent Debtors, by oblige 
ing their Creditors to accept the utmoſt 
Satisfaction they are capable to make, 
and reſtoring them to their Liberty at 
the general Seſſions of the Peace of our 
ſaid Lady the now Queen, held by 
Adjournment at Hicks's Hall in Saint 
John Street, in the Pariſh of Saint 
Fames Clerkenwell, in and for the faid 

County before J. M. J. R. and T. R. 
Eſquires, and others their Companions 
| Juſtices of our ſaid Lady the now 

Queen, . aſſigned to preſerve the Peace 
in and for the County of Middleſex 
aforeſaid, on the ſeventeenth Day of 
September, in the Year of our Lord one 
thouſand ſeven hundred and twelve, in 
due manner was diſcharged, and releaſed 
from his Impriſonment aforeſaid, . and 
this he is ready to aver, if the aforeſaid 
A. ought to have any Execution in "9 

5 : al- 


Englich Tut, 
Particular againſt the Perſon of him the 


ſaid 7. or of his wearing Apparel, 
- Bedding for his Family, and neceſſary 
Tools for his Trade or Buſineſs. 


9 


And the faid C. by T. M. his Attor- Pag 
ney comes and defends — (as before) — outlawed. 


And ſays, That the faid 4. ought not 


to have or maintain his Action afore- 


ſaid thereupon againſt him; becauſe he 
ſays, That one J. P. Gentleman, here- 


tofore, to wit, in the Term of Eaſter | 
laſt paſt, impleaded him the ſaid 4. in 


the Court of our Lord the now King of 
the Bench at Weſtminſter, of a Plea of 
Treſpaſs and Aſſault, And the ſaid 4. 
for that becauſe he did not come into 


the Court of our ſaid Lord the now 
King of the Bench aforeſaid; to anſwer 


| thereupon to the abovenamed F. P. ac- 


cording to the Law and Cuſtom of 


| this Kingdom of Great Britain, was - 


put in a Writ of Exigent to be Out- 
lawed in London : And upon that oc- 
caſion afterwards, to wit, on Monday 
next before the Feaſt of Saint Cecilia 
laſt paſt, in London aforeſaid, was out- 


lawed, as by the Record and Proceſs 


thereof in the Court of our ſaid Lord 
the now King of the Bench aforeſaid 


remaining may more plainly appear; 


which ſaid Outlawry againſt the aboye- 


named 4. in Form aforeſaid had and 
Vol. II. ö 5 1 : 


O Pro- 


proclaimed, is not annihilated ; And 

tis he is ready to aver; | whereupon 

he prays Judgment, if the ſaid A. ought 

to have or maintain his Action aforeſaid | 

_ _ thereupon againſt him; with this, That 

the ſame C. is willing to aver, that the 

aforeſaid A. in the ſaid Writ of Exigent 

abovenamed, and the aforeſaid 4. the 

row Plaintiff, are one and the ſame 

Perſon, and no other, nor different. 

e Rei. And the aforeſaid A. ſays, That he, 

carien. for any thing by the aforeſaid C. above 

L in pleading alledged, ought not to be 

— precluded from having his Action afore- 

ſaid thereupon againſt him; becauſe he 

ſays, 'That there is no ſuch Record of 

+ Outlawry aforeſaid, in the ſaid Court 

of our ſaid Lord the King of the Bench 

_ aforefaid remaining, as the fame C. hath 

above in pleading alledged: And this 

he is ready to ayer; whereupon he 

_ prays Judgment, and his Debt aforeſaid, 

together with his Damages by the oc- 

| cafion of detarning of that Debt to be 
adjudged to him. 5 

The Rejoinder. And. the aforeſaid C. fays, That 

there is ſuch a Record of Ontlawry a 

foreſaid in the ſaid Court of our ſaid 

Lord the now King of the Bench 

aforeſaid remaining, as the fame C. 

hath above in pleading alledged ; and 

this he is ready to aver by that Record a 


— 


— 
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Englich Tuto?⸗ 15 


And the abovenamed C. is ordered by 


the Court of our faid Lord the now 
King here, to have that Record before 


our Lord the King at Weſtminſter, on 


Monday next after fifteen Days o 

Saint Martin at his Peril. The ſame 
Day is given to the Parties aforeſaid 
ut the fame Place. 


And now at this Day, to wit, Mon- 4 2 9 


day next after three Weeks of Saint gi. 


Michael, in that ſame Term, until Thae foe is 
which Day the aforeſaid M. J had £95 es 
leave to imparle to the Bill aforeſaid, parlazce, 
and then to anſwer the ſame before 

our Lord the King at Weſtminſter, 

came as well the aforeſaid V. S. by 

his Attorney aforeſaid, as the afore- 

ſaid M. N. who is within the Age of 

one and twenty Years, by F. V. her 

Guardian, by the Court here ſpecially 

admitted: And the ſame M. defends 

herſelf againſt the Force and Injury laid 


to her his Charge, when, where, and in 


ſuch a manner as this Court ſhall award; 
and ſays, That the aforeſaid V. ought 
not to have or maintain his Action 
aforeſaid thereupon againſt her; becauſe 
ſhe ſays, that ſhe the ſaid M. at the 
Time of making of the ſeveral Promiſes 
and Aſſumptions in the Declaration a- 
foreſaid mentioned, was within the Age 
of one and twenty Years: And this ſhe 
nes ws” = 
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The Clerk's 

is ready to aver; whereupon ſhe prays 
Judgment, it the aforeſaid V. ought to 

have or maintain his Action aforeſaid 
thereupon againſt her. 5 
Replicatim rw And the aforeſaid V. ſays, That he 
eve fre {eo for any thing by the ſaid M. above in 
the Declaration pleading alledged, ought not to be pre- 
er, f. Neff eluded from having his Action aforeſaid 
ſaries, 70 1% thereupon againſt her; becauſe, as to 
pore Noe; the firſt and ſecond Promiſe and Aſſump- 
Plaintiff will tion of her the ſaid M. in the Declara- 
wor proſecute. t ion aforeſaid mentioned, the ſame / 
— ſays. That the ſaid Goods, Wares, and 
| Merchandizes of him the ſaid V. by the 
aforeſaid V. to the ſame M. in Form 
aforeſaid ſold and delivered, were ſold 
and delivered to and for the neceſſary 
and convenient Apparel and Covering 
of the Body of the ſaid M. And this 
he is ready to aver; whereupon he 
prays Judgment, and his Damages by 
the occaſion of the Non-performance of 
the aforeſaid firſt and ſecond Promiſes, 
to be adjudged to him. And as to the 
third Promiſe: and Aſſumption of her 
the ſaid M. in the Declaration afore- 
ſaid mentioned, the aforeſaid V. con- 
felles here in the Court of our ſaid 
Tord the now King, that he will no 
further proceed againſt the ſame M. 3s 
to that Promiſe and Aſſumption, but 
entirely refuſes any further to . 
3 there- 
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_ Engliſh Tutoz; 


upon; therefore let no other or any 
further Proceſs be made thereupon + 


| againſt the above-named M. and let 
the lame M. go thereon without Day. 


And the aforeſaid M. as to the Plea 1 4 = 


aforeſaid, as to the firſt and ſecond Pro- 


miſe and Aſſumption aforeſaid in the De- 


claration aforeſaid mentioned ſays, That 
the aforeſaid Goods, Wares, and Mer- 
chandizes of him the ſaid V. by the 
aforeſaid J. to the ſame M. in Form 


aforeſaid ſold and delivered, were not 


ſold and delivered to and for the neceſ- 
fary and convenient Apparel or Cover- 
ing for the Body of the aforeſaid M. 
And of this ſhe puts herſelf upon the 
Country; and the aforeſaid V there- 
upon likewiſe. . 


197. 


And the aforeſaid . by G. N. his Phew ak 
Attorney, comes and defends himſelf" e here 


is no ſuch Re- 


againſt the Force and Injury — as before cord. 
— And fays, That the ſaid VJ. ought. 


not to have his Action aforeſaid there- 
upon againſt him; becauſe he ſays, 
That there is no ſuch Record of the 
Recovery of the Damages aforeſaid be- 


s 
. 


tween the ſaid V. and the abovenamed 


J. in the ſaid Court of our ſaid Lord 
the King of the aforeſaid Term of 
Saint Michael, in the third Year of 


O 3 the 
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Thye Elerks 
the Reign of our ſaid Sovereign Lord 
George the Second, now King of 
 Creat Britain, before the King him- 
ſelf, at Weſtminſter in the County of 
pap dep then being, remaining, as 
the. aforeſaid /. hath in his Declara- 
tion above alledged: And this he is 
ready to aver; whereupon he prays 
Judgment, if the aforeſaid V ought to 
7 have his Action aforeſaid thereupon a- 
|  gainſt him. 0 
The Replication And the aforeſaid M. ſays, That he, 
for any thing by the aforeſaid J. above 
in pleading alledged, ought not to be 
precluded having his Action afore- 
ſaid thereupon againſt him; becauſe he 
ſays, That there is ſuch a Record of 
the Recovery of the Damages, Coſts 
and Charges aforeſaid, between the a- 
foreſaid V. and the abovenamed J. in 
the faid Court of our ſaid Lord the 
King before the King himſelf here, to 
wit, at Veſtminſter, of the aforeſaid 
Term of Saint Michael, in the above- 
ſaid third Year of the Reign of our So- 
vereign Lord George the Second, now 
King of Great Britain remaining, as 
the aforeſaid V. by his Declaration a- 
foreſaid hath above alledged : And this 
he is ready to aver by that Record, as 
the Court here ſhall think fit; wherc- | 


aforc- 
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aforeſaid, together with his Damages 
by the ion of detaining of that 
Debt to be ad judged to him. | 


And fays, That the aforeſaid JF. Plene compu- | 


M. ought not to have or maintain his OT 


Action aforeſaid thereupon againſt him; 
becauſe he ſays, That he the ſame F. 
after the aforeſaid Time, wherein it is 
ſuppoſed, that he was Bailiff of the 
ſaid M. of his Goods and Merchandizes 
_ aforeſaid, to wit, on the tenth Day of 
May, in the fifth Year of the Reign 
of our Sovereign Lord George the Se- 
cond, now King of Great Britain, at 
London aforeſaid, in the Pariſh and 
Ward aforeſaid, did fully account with 
the abovenamed V. M. concerning the 
Time for the Goods and Merchandizes 
aforeſaid : And this he is ready to aver: 
' whereupon he prays Judgment, if tbe 
| aforeſaid V. ought to have or maintain 
1 Action aforefaid thereupon againſt 
im. 


And the aforeſaid V. M. ſays, That Tie Replication 


he, for any thing by the ſaid F. above in 
pleading alledged, ought not to be pre- 
cluded from baving his Action aforeſaid 
thereupon againſt him the ſaid: 7. be- 
cauſe he fays, That the aforeſaid 7. 
hath not accounted with him the above- 
named V. for the Goods and Merchan- 
dizes aforeſaid, as the fame J. hath 
£7 „ above 
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„ TheClo's 
| above in pleading alledged : And this 


he prays may be enquired by the 
Country; and the aforeſaid F. like- 


3 VV 
2% And the aforeſaid J. H. by J. G. 


King pleaded in 


| Br to a Scire her Attorney comes, and ſays, | That 
diene n the aforeſaid D. ought not to have Exe- 


pps be cution aforeſaid for the ſaid ſeveral Da- 


mages, Cofts and Charges ; becauſe ſhe 


„ | fays, That the aforeſaid V. H. in his 


' Life-time, on the twenty fourth Day 


of December, in the Year of our Lord 
one thouſand ſeven hundred and twenty 
five, at London aforeſaid, in the Pariſh 


and Ward aforeſaid, by his certain 


Writing Obligatory, ſealed with his 
Seal, bearing Date on the ſame Day 


and Year, for a true and juſt Debt, ac- 
 knowledged himſelf to be held and 


firmly bound to our moſt Serene, Sove- 

- reign Lord George the Firſt, late King 
of Great Britain, in two thouſand 
four hundred ſeventy and five Pounds 
of good and lawful Money, to be paid 
to our ſaid Lord the late King, when 


' afterwards he ſhould be thereunto re- 


quired ; which ſaid Writing was under 


a Condition thereto ſubſcribed for the 
Payment, or the cauſing to be paid by 
him the ſaid V. H. to one J. S. Eſquire, 
the then Receiver-General and Caſhier 
of the Cuſtoms of our ſaid late King, 


8 
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Engliſh Tutoz; 
the time being, for the Uſe of our ſaid 
late King, the Sum. of one thouſand 
two hundred thirty ſeven Pounds ten 
Shillings and fix Pence of lawful Mo- 
ney, upon or before the ninth Day of 


Year of our Lord one thouſand ſeven 
hundred and twenty ſeven ; which ſaid 
Writing Obligatory yet remains in its 


| annulled, or ſatisfied ; and that the 
aforeſaid whole Sum of Money men- 
tioned in the Condition to that Wri- 


the Time of the Death of the ſaid N. 
H. and yet is due and unpaid. And 
| the aforeſaid 7. further ſays, That ſhe 
E:th fully adminiſtered all the Goods 
and Chattels which were of the afore- 
ſaid . H. at the Time of his Death in 


the Hands of her the ſaid J. to be ad- 
miniſtered, except Goods and Chattels 


to the Value of ten Pounds, which are 


charged and bound with the Payment 


of the Money aforeſaid upon the ſaid 
Writing Obligatory, as is before re- 
lated : and this ſhe is ready to aver ; 
whereupon ſhe prays Judgment, if the 


ſaid D. ought to have Execution afore- 


ſaid for the Damages, Coſts, and Charges 
atorefaid : with this, that the ſame J. 
MY Pq, N 


dr the Receiver-General of the ſame for 


June, which then ſhould be in the 
| full Force and Effect, not cancelled, 


ting Obligatory was due and unpaid at 


26% 


ts Tillig to aver, that the ſaid 7 H. 


in the Writ of Scire Facias aforeſaid 


Fa named. And the aforefaid V. H. in 
the Writing Obligatory aforeſaid named 


2 N 


were one, and the fame Perſon, and 


- no other, nor different. 
— As "Tefore — And fays, That he 


1 ought not to be charged with the Debt 


2 


aforeſaid, by virtue of the Writing a- 
foreſaid, as the Son and Heir of the 


aforeſaid B. T. becauſe by proteſting 


that, that Writing is not 4 Deed of 
the aforeſaid p - the Father, for a Plea 


the ſame B. the now Defendant ſays, 


That be hath not any Lands or Tene- 


ments by hereditary Deſcent of the 


aforeſaid B. his Father in Fee Simple; 


nor had he on the Day of the exhibit- 


ing of the Bill aforeſaid, or ever after- 


' wards: And this he is ready to aver; 
whereupon he prays Judgment, if he 


ought to be charged with the Debt a. 


foreſaid, by virtue of the Writing afore- 


faid, as the Son and Heir of the afore- 
faid B. his Father. 


nd th Os And the aforeſaid Z. ſays, That he, 


for any thing by the aforeſaid B. the 


now Defendant above in pleading al 
ledged, ought not to be precluded from 


aa his Action aforeſaid thereupon 
him ; becauſe he ſays, 'That the 


2 refaig B. the now Defendant at the 
Time 


Kuß Tut 


Time of the exhibiting of the Bill a a. 


foreſaid of him the ſaid L. to wit, on 


the twenty third Day of Oifober, in 


the third Vear of the Reign of our 80. 
vereign Lord George the Second, now 
King of Great Britain, had divers 


Lands and Tenements by heredi 


Deſcent of the abovenamed Z. his Fa- | 


ther in Fee Simple, whereof he could 
have ſatisfied the ſame L. for his Debt 
aforeſaid, to wit, at the Pariſh of Saint 
Clement Danes "aforeſaid, in the ſaid 


County of Middleſex. And this he 


prays may be enquired by the Country, 
hy the aforeſaid B. the now Deten- 
dant likewiſe. 


— As before— Becauſe he ſays, That 2 Replicate | 


the Bill of him the ſaid L. whereof the . 


aforeſaid L. above complains, was ex- 
hibited on the twenty third Day of 
Oftober, in the third Year of the Reign 
of our Sovereign Lord George the Se- 
cond; now King of Great Britain; 
and that the aforeſaid B. the now De- 


fendant, on the ſaid Day of exhibiting 


of the il aforeſaid into Court here, 
had divers Lands and Tenements by 
hereditary Deſcent from the abovenamed 
B. his Moy in Fee Simple, whereof 


he could have ſatisfied the ſame L. for 


his Debt aforeſaid, to wit, at the Pariſh 


of Saint Clement Danes aforeſaid, * B+ 
t e 


the faid County of Middleſex; and 
this he prays may be enquired by the 
Country, and the aforeſaid B. the now 
Defendant likewiſe. mT, 
Pleato a Bred, And the aforeſaid T. V. by J. E. his 
e's 0 oh = Attorney, comes and defends himſelf 
Agreement. againſt the Force and Injury laid by the 
1 aferefald M. to his Charge, when, 
where, and in ſuch a Manner as this 
Court ſhall award; and prays Oyer of 
the Writing Obligatory aforeſaid, and 
0 it is read to him: He alſo prays Oyer 
of the Condition of the ſame Writing 
Obligatory, and it is read to him in theſe 
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Words, to wit, The Condition of this 

Obligation is ſuch, — (and ſo recite the | 

_ whole Condition) — which being read 1 

and heard, the ſame T. ſays, that he 

ought not to be charged with the Debt : 

aforeſaid, by Virtue of the Writing F 

Obligatory aforeſaid, becauſe he ſays, { 

that on the aforeſaid twenty ninth Day ˖ 

of May, in the aboveſaid third Year of WW | 

the Reign of our Sovereign Lord George 1 

the Second, now King of Great Bri- Ml f 

tain, at London atoreſaid, in the Pariſh 4 

| and Ward aforeſaid, there was a cor- (: 
* rupt Jn between the aforeſaid 1 
M. and the abovenamed T. that the h. 

* aforeſaid M. ſhould lend to the fame f 


T. the Sum of one bundred Pounds, f. 
and that he the ſaid T. for giving and I & 
A SO” coma deferring T6 


oO AO, % SF. 4 n 
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deferring the Day of the Payment of 


the ſaid one hundred Pounds, until the 
aforeſaid thirtieth Day of November, 
in the Condition aforeſaid mentioned, 


ſhould give to the ſame M. five Pounds 
of lawful Money of Great Britain, 
and thereupon, and according to the 


Form of the corrupt Agreement afore- 
ſaid, the aforeſaid M. on the ſame 
twenty ninth Day of May, in the ſaid 
Year, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, did lend the afore- 
ſaid one hundred Pounds to the ſame T. 
and he the ſaid T. then and there, for 


the giving and putting off the Day of 


the Payment of the ſaid one hundred 


Pounds until the aforeſaid thirtieth Day 


of November, according to the Form of 
the corrupt Agreement aforeſaid, then 


and there paid the five Pounds to the 
ſame M. and then and there ſealed to 


the ſame M. and as his Deed then and 
there delivered to the ſame M. the 
Writing Obligatory aforeſaid, with the 
ſaid Condition for the Payment of the 
aforeſaid one hundred Pounds, which 
faid five Pounds for the giving of the 
Day of Payment of the aforeſaid one 
hundred Pounds for the Time aforeſaid, 
fo as is before related to be paid to the 
fame M. exceeds the Sum of five Pounds 


for one Year. And this the ſame T. is 
' Teady to aver; whereupon he prays 
Judgment, 


Y 
4 
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The Clerus 
Judgment, if the aforeſaid T. ought to 
be charged with the Debt aforeſaid, by 
' Virtue of the Writing Obligatory afore. 


aid. n Hy 


leads that be 

. t 

1 ee 

nn Diſchar 
of the Iro- 


And the aforeſaid M. ſays, that he, 
for any thing by the aforeſaid T. above 
in pleading alledged, ought not to be 
. precluded from having his Action afore- 
ſaid thereupon againſt him, becauſe he 
ſays, That there was no corrupt Agree- 
ment between the aforeſaid M. and the 
| above-named T. in Manner and Form 
as the aforeſaid T. hath above in plead- 
ing alledged; and this he prays may be 
enquired by the Country. | 
Tbe Defendant demurred to this 
Replication, in which the Plain- 
tiff joined, and Judgment was 
given for the Plaintiff. The Form 
of a Demurrer to a Replication, 
and the joining in Demutrer, — 

See before, — 


his Attorney, comes — as before — 
and ſays, That the aforeſaid V. S. and 


e, B. S. ought not to have or maintain 
i» the Decla- their Action aforeſaid thereupon againſt 
him, becauſe he ſays, that after the 
making of the Promiſes and Aſſumpti- 
ons in the Declaration aforeſaid menti- 

oncd, to wit, on the firſt Day of Zune, 
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Enguch Tut. 7 } 
in the Year of- our Lord One thouſand J 4 
ſeven hundred and thirty aboveſaid, at 5 
London aforeſaid, in the Pariſn and 
Ward aforeſaid, he the ſame T. in full 
Satisfaction and Diſcharge of his ſeveral 
Promiſes and Aſſumptions aforeſaid 
ſealed, and as his Deed delivered to the 
fame W. S. and B. S. a certain Writing 
Obligatory, bearing Date on the ſame 
Day and Year laſt aboveſaid, by which _ 
ſaid Writing Obligatory, he the ſame - «4 
T. had granted himſelf to be held, and 4 
firmly bound to the abovenamed J. and 
D. in two hundred Pounds of lawful 
Money of Great Britain, to be paid 3 
to the ſame V. and B. when afterwards OY 
he ſhould be thereunto required, under + 8 
a Condition to the ſame Writing ſub- 
ſcribed to pay to the ſame V. and B. 
the Sum of one hundred Pounds upon 
the twenty fifth Day of March then 
next following: Which ſaid Writing 
Obligatory they the ſaid V. and B. then 
and there received from the ſame T. in 
Diſcharge and Satisfaction of the Pro- 

miſes and Aſſumptions aforeſaid, and _ 
— he the ſame T. 5 We to wy | 
whereupon he prays Ju t, if © 

ſaid V. and B. 8 60 e or main 

-kein their Action aforeſaid againſt him 

I 


hr 8 : N 


208 
e The lie . 
. wh, 


the aforeſaid T. hath above in pleading 
alledged; for a Plea the ſame . and J. 
ſay, that they the ſaid V and B. had 


the aforeſaid T. likewiſe. 


. nothing 


* 


ſay, that they, for any thing by the 
having their Action aforeſaid thereupon 
deliver to the ſame V. S. and B. S. the 


Writing Obligatory aforeſaid, in the 


faction and Diſcharge of the ſeveri 
Promiſes and Aſſumptions aforeſaid of 


gatory from the ſame T. as he the ſane 
and this the ſame V. S. and B. S. pray 


oi claration aforeſaid firſt mentioned, by 
F. S. in the Declaration alſo mentioned, 
Injury laid to their Charge, when, 
Where, and in ſuch a Manner as this 


J. S. in the Declaration aforeſaid fir I of 


And the aforeſaid V. S. and D. 8. 


abovenamed 7. above in pleading al- 
ledged, ought not to be precluded from 


againſt the ſame T. becauſe by proteſt- 
ing that the aforeſaid T. did not give or 
ſaid Plea abovementioned, in full Satis. 


him the ſaid T. in Manner and Form a 


not, nor did accept that Writing Obli- 
T. hath above in pleading alledged; r. 
may be enquired by the Country, and 

And the aforeſaid J. F. in the De 
F. C. his Attorney, and the aforeſaid 


by J. E. his Attorney, come and de- 
fend themſelves againſt the Force and 


Court ſhall award. And the aforeſaid 


mentioned 
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mentioned ſays, That he ought not to 
be charged with the Debt aforeſaid, as 
the Heir of the aforeſaid N. his Grand- 
father, becauſe by proteſting, That that 
Writing Obligatory is not the Deed of 
the aforeſaid N. for a Plea, the ſame 

, ſays, that he has not any Lands or 
Tenements by hereditary Deſcent of the 
aforeſaid N. his Grandfather, in Fee- 
ſimple, nor had he on the Day of the 


| exhibiting of the Bill aforeſaid, nor 

ever afterwards: And this he is ready to 

meer; whereupon he prays Judgment, if 

be ought to be charged with the Debt 

a soreſaid, as the Heir of the aforeſaid 

M his Grandfather, by Virtue of the 

- W Writing Obligatory aforeſaid. = 

And the aforeſaid J. S. in the Decla- Device pleads; | 

ration alſo mentioned, ſays, 'That he ater 

7 WH hught not to be charged with the Debt Land, neither 

d WH zforefaid, as the Deviſee of the ſaid N. of ue 
oy Virtue of the Writing Obligatory ui 

„ *toreſaid, becauſe by proteſting that the 

y WI zforeſaid N. at the Time of his Death 

id WF had nothing in Lands and Tenements 

d, WI aforeſaid ſuppoſed to be deviſed to the 


e. fad J. S. for a Plea he ſays, That he has 
nd i not any Lands, Tenements, or Heredi- 
n, taments' by Virtue of the laſt Will and 
vis WW Teſtament of the ſaid N. nor had he 
ad on the Day of the exhibiting of the Bill 
rt i of the aforeſaid V. S. nor ever after- 
ed . 5 P wards, 5 


- 


Wo 


- * * 1 » 
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Type cs 

wards: And this he oY ready to Wt 
whereupon he prays Judgment, if he 
ought to be charged with the Debt 
aforeſaid, as the Deviſee of the afore- 


| 5 N. by Virtue of the Writing afore- 
Taid. | | ; 


. The Replication 


And the aforeſaid V. ſays, That the 
aforeſaid F. S. the Heir, for any thing 
before alledged, ought not to be diſ- 
charged from the Debt . aforeſaid, as 
Heir of the abovenamed N. by Virtue 
of the Writing aforeſaid ; becauſe he 


Fays, That he the ſame J. S. che Heir 


at the Time of the exhibiting of the 
aforeſaid Bill of him the ſaid V. to wit, 
on the nineteenth Day of April, in the 
Year of our Lord one thouſand ſeven 


hundred and twenty-ſeven, had divers 
Lands and Tenements ſufficient by here- 


ditary Deſcent of the aforeſaid N. his 


- -  - Grandfather, in Fee Simple, whereof he 
could have ſatisſied the fame JF. for his 


Debt aforeſaid, to wit, at Eaſt Grin- 


_ flead aforeſaid, in the County aforeſaid; 
and this he prays may be enquired by 


the Country, and the aforeſaid J. 5. 


% 
And the aforeſaid W. ſays, That the 


_ aforeſaid J. F. the Deviſee, for any 


thing before alledged, ought not to be 


Deviſec of the abovenamed N. by 


diſcharged from the Debt aforeſaid, 3 
STE” Cong 


— 


d re 
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Virtue of the Writing aforeſaid ; be- 
cauſe he ſays, That he fame 7 . the 
Deviſee at the Time of the 3 

of the aforeſaid Bill of him the ſaid 72 
to wit, on the nineteenth Day of April, 
in the Year of our Lord one ehculand 
ſeven hundred and twenty ſeven, had 
divers Lands and Tenements ſufficient, 
by virtue of the laſt Will and Teſta- 
ment of the aforeſaid N. in Fee Simple, 
whereof he could have ſatisfied the 
{ame V. for his Debt aforeſaid, to wit, 
atEaffGrinſtead atoreſaid in theCounty 


aforeſaid : And this he prays may be 


uired by the Country, and the afore- 
d J. S. the Deviſee likewiſe. There- u a | 
fore let a Jury come thereupon, as Ins- ces 
well to try the aforeſaid Iſſue above 
joined, between the abovenamed V and 
the ſaid J. S. the Heir; as alſo the 
ſid other Iſſue joined between the 
abovenamed V. 1 the aforeſaid F. 8. 
the Deviſee, before our Lord the King. 
—and ſo on, as in another Tſſue.— 

And the aforeſaid J. ſays, That he, + Replicate 
for any thing by the aforeſaid H. above — — — 
in Pang al alledged, ought not to be ber anos) He 

precluded from having V. Action afore- — 


aid thereupon againſt him the faid H. 2 


* | 


becauſe he ſays, That before the exhi- _—_ 
wh of the l aforeſaid, to wit, is Time, | 
0 


erm n of Sant Michael, in the ſe- 
2 2 38 cord 


- _—— 
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cond Lear of the Reign of oũr ſaid 
Sovereign Lord George the Second, 
now King of Great Britain, the ſame 
Z had proſecuted againſt him the aid 
H. out of the Court of our ſaid Lord the 
now King before the King himſelf, (the 
ſame Court then being at Veſtminſter in 
the County of Middleſex) a certainWrit 
of our ſaid Lord the King, called 2 
Latitat, directed to the then Sheriff 
of the County of Eſſex; by which 
ſaid Writ our ſaid Lord the King com- 
manded the ſaid then Sheriff, That he 
ſhould take the aforeſaid H. if he 
might be found in his Bailiwick, and 
keep him ſafely, ſo that he ſhould have 
his Body before our ſaid Lord the King 
at Weſtminſter, on Thurſday next after 
fifteen Days of Saint Martin, ( then 
next following) to anſwer to the above- 
named J, of a Plea of Treſpaſs, and 
to a Bill of him the ſaid F. againſt him 
the ſaid H. for fifteen Pounds upon 
- Promiſe, according to the Cuſtom of 
the Court of our ſaid Lord the King, 
before the King himſelf to be exhibited; 
and that he ſhould then have there that 
| Writ: The ſame Day was given to 
the abovenamed J. at the ſame Place: 
And that Writ being in due manner 
affiled of Record in the ſaid Court of our 
ſaid Lord the now King here, to wit, 
* | * at 
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Engliſh Tutoꝛ. 
at Naſtminſter aforeſaid; at the ſame. 
Day, to wit, at the ſaid Thurſday 
next-after fifteen Days of Saint Martin, 
before our Lord the King at Weſtmin- 
ſter aforeſaid, he the ſame F. came in 
his own proper Perſon, and then offered 
himſelf againſt the abovenamed H. of 
the Plea aforeſaid. And the then She- 
riff of Eſſex aforeſaid, to wit, V. A. 
Eſquire, at the ſame Day returned, 
That the aforeſaid H. was not found in 
his Bailiwick, and the aforeſaid H. 
came not; therefore the ſame J. prayed 
another Writ thereupon in Form afore- 
ſaid to the then Sheriff of Eſſex afore- 
ſaid directed, and it was granted to him 
returnable here on 7 hurſday next after. 
eight Days of Saint Hillary then next 
following. 'The ſame Day was given to 
the ſame F. here; at which Day, to 
wit, at the aforeſaid Thurſday next 
ater eight Days of Saint Hillary, be- 
fore our Lord the King at Weſtminſter, 
the ſame 7. came in his own proper 
Perſon, and offered himſelf againſt the 
abovenamed H. of the Plea aforeſaid; 
and the Sheriff did nothing thereupon, 
nor ſent the Writ aforeſaid laſt men- 
tioned directed to him in Form a- 
foreſaid, and the aforeſaid H. came 
not; therefore the ſame FJ. prayed 
„ another 
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2s , TheCerts _ 
another Writ thereupon in Form afores 
ſaid to the then Sheriff of Eſſex afore- 
ſaid directed, and it was granted to 

him, returnable here on Iedneſday 

next after fifteen Days of Eaſter then 

next following. 'The ſame Day was 

given to the fame J. here; at which 

Day, to wit, at the aforefaid Wedneſday 

next after fifteen Days of Faſter, before 

our Lord the King at V ęgſtminſter, the 

- Fame F. came in his own proper Perſon, 

| — (and fo enter your Continmances 

down to the laft Latitat ſued forth 
exatt as before, the Returns of the 
Writs only being altered) — At which 
Day, to wit, at the aforeſaid Friday 
next after the morrow of the Holy 
Trinity, before our Lord the King 
at Weſtminſter, the fame J. came in 
T his own proper Perſon, and offered 
#9 himſelf againſt the abovenamed HI. of 
the Plea aforeſaid; and the Sheriff did 
nothing thereupon, nor ſent the Writ 
aforeſaid laſt mentioned directed to him 
in Form aforeſaid, and the aforeſaid H. 
came not; therefore the ſame J. prayed 
another Writ of our ſaid Lord the King 
of Latitat to the Sheriff of Somer(et- 
Hire directed: And it was granted to 
him by the Court here, by which faid 
laſt mentioned Writ, our ſaid Lord the 
King commanded the ſaid then Sheriff 
"pas Om OO Te Po 
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of Somerſetſhire, That he ſhould fake 
the aforeſaid H. if he might be found 
in his Bailiwick, and keep him ſafely, 
ſo that he ſhould have his Body before 
our ſaid Lord the King at Weſtminſter, 
on Monday next after the morrow of 
Saint Martin then next following, to an- 
ſwer to the abovenamed F. of a Plea of 
Treſpaſs, and alſo to a Bill of him the 
ſaid J. againſt him the ſaid H. for fif- 
teen Pounds upon Promiſe, according 
to the Cuſtom of the Court of our ſaid 
Tord the King, before the King him- 
ſelf to be exhibited ; and that he ſhould 
then have there that Writ, The ſame 
Day was given to the abovenamed 7. 
at the ſame Place; which ſaid ſeveral 
Writs ſo by him the ſaid J. againſt the 
ſame H. ſued forth, were ſued forth by 
him the ſaid 7. with that Intention to 
proſecute the abovenamed H. upon his 
Promiſe and Aſſumption in the Declara- 
| tion aforeſaid above ſpecified; and to 
declare againſt the ſame H. according 
to the Cuſtom of the Court of our ſaid 
Lord the King here, from the Time 
of the contrary whereof is not in the 
Memory of Man uſed and approved in 
the fame upon the Appearance ,of him 
the ſaid H. in the ſame Court at the 
Suit of him the ſaid 7. of the Plea a- 
forefaid ; And at the fame Day, to wit, 
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me _TheCieſns 
on Monday next after the morrow of 
Saint Martin, the aforeſaid F. came 
before our Lord the King at Veſimin- 
er in his own proper Perſon, and 
offered himſelf againſt the abovenamed 
H. of the Plea aforeſaid: And the a- 
bovenamed H. at the ſame Day, by the 
1 aforeſaid T. L. his then Attorney, in 
1 like manner came in the ſame Court 
EE of our ſaid Lord the King here, and 
according to the Uſe and Cuſtom of 
that Court, affiled his Bail in the ſame 
Court at the Suit of him the ſaid F. in 
the Plea aforeſaid : Whereupon the fame 
F. in that ſame Term of Saint Michael, 
in the fourth Year aboveſaid, by the 
_ aforeſaid T. N. his Attorney, accord- 
ing to the Cuſtom in the ſame Court of 
our ſaid Lord the King here, from the 
Time of the contrary whereof is not 
uſed and approved in the Memory o 
Man, by his Bill aforeſaid hath above 
declared againſt the ſame H. in the 
Cuſtody of the Marſhal of the Marſbal- 
ſey of our ſaid Lord the King, before 
the King himſelf being, in Manner and 


Form aforeſaid, with that Intention, ¶ tha 
That he the fame F. ſhould recover fai. 
his Damages againſt the aforeſaid H. I *to 
for the not performing of his Promiſes W. 
and Aſſumptions in the aforeſaid Bill of one 
him the faid F. above ſpecified: And not 


the 


Engliſh Tuto:: 


aforeſaid H. within fix Years next be- 
fore, the Proſecution of the aforeſaid 


Writ of Latitat firſt abovementioned 


againſt him the ſaid H. did aſſume upon 
himſelf in Manner and Form as the 
fame 4 hath above thereupon declared 
againſt him: And this he is ready to 


aver; whereupon he prays Judgment 
and his Damages by the Occaſion of 


the Premiſes to be judged to him; with 
this, that the ſame 7. is willing to 


| aver, That the Cauſe of Action in the 
Bill aforeſaid abovementioned, and the 


Cauſe of Action, for which the afore- 
faid ſeveral Writs of Latitat, that 
were proſecuted out of the ſame Court 
here againſt the ſame H. at the Suit of 
the ſame 7. are one and the ſame 
Cauſe of Action, and no other nor dif- 


ferent; and that the aforeſaid F. the 


now Plaintiff in the Bill aforeſaid above- 


named, and the aforeſaid F. in the a- 
preſaid ſeveral Writs above in like 


manner named, are one and the ſame 
Perſon, and no other nor different ; and 
that the aforeſaid H. in the Bill afore- 
ſaid abovenamed Defendant, and the 


aforeſaid H. in the aforeſaid ſeveral 
Writs above in like manner named, are 


4 


one and the ſame Perſon, and no ather 


And 


nor different, 


the ſame 7. further ſays, That the 
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(Son Aſſault 
* — wy 


That the Plam- 


tiff made the 
_ fuſe Aſſauli 


en the Defend- 


* ah. 


or whatſoever is againſt the Peace of our 
ſaid Lord the now King, he ſays, That 


and Arms upon him the ſaid C. made an 


And the aforeſaid C. by F. E. his 
Attorney, comes and defends himſelf 
againſt the Force and Injury laid to his 
Charge, when, where, and in ſuch a 
Manner as. this Conrf ſhall award ; and 
as to the coming with Force and A 


he is not guilty thereof ; and of this he 
puts himſelf upon the Co „ and the 


- aforeſaid 4. likewiſe: And as to the 


beat, wounded, and evil treated him 


the abovenamed 4. And fo the ſame 
C. ſays, That the Miſchief or Damage, 


the faid C. And this he is ready to aver; 
whereupon he prays Judgment, if the 


maintain his Action "aforeſaid thereupon 


remaining Treſpaſs aforeſaid above ſup- 
to be done, the ſame C. ſays, That 
the aforeſaid 4. ought not to have cr 


againſt him ; becauſe he ſays, 'That tho 
atoreſaid 4. on the Day and Year above- 
ſaid in the Declaratien of the ſaid 4, 
above ſpecified, at Maidftone aforeſaid, 
in the County aforeſaid, with Force 


Afﬀault, and would then and there have 


the {aid C. unleſs the ſame C. had then 
and there ſooner defended himſelf againſt 


if that any then and there happened to 
the ſame A. was the proper Aſſault of 
him the ſaid 4. and in Defence of him 


aforeſaid 
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Aforeſaid 4. ought to have or maintait 
his Action aforeſaid thereupon againſt 
And the aforeſaid A. Z. fays, That n. replica: 
he, for any thing by the aforefaid C. Bas 
above in pleading alledged, ought not pra) f.. 
to be precluded from having his Action 5% 
aſoreſaid thereupon againſt him the ſaid © 
C. becanſe he ſays, That the aforeſaid C, 
of his own proper urg and without 
any ſuch Caufe by him the faid C. above 
in pleading alledged, upon him the ſaid 
J. made an Aſſault, and beat, wound- 
ed, and evil treated him the faid A. itt 
Manner and Form as the aforefaid A. 
above complains againſt him: And this 
he prays may be enquired by the Coun- 
try, and the aforeſaid C. likewiſe. There- 
fore let a Jury come thereupon, as well 
to try that Iſſue, as the other Iſſue afore- 
faid, between the Parties aforeſaid above 
pined, before our Lord the King,. 
ORE nn en | 7 


8 In the Common Pleas. 


And the aforefaid C. by T. M. his pla, That. 


Attorney, comes and defends himſelf'** ae did 

JOUR he | . „ dot Accrue 

agalnſt the Force and Injury laid to his within fix 

Charge, when, where, and in ſuch a%** 

Manner as this Court ſhall award, and 

fays, That the aforeſaid A. ought not to 
e 


Py The Clerk's 

have his Action aforeſaid thereupon 

againſt him, becauſe he ſays, That the 

ſaid ſeveral Cauſes of Action in the 

Declaration aforeſaid abovementioned 

hath not accrued, neither hath either of 

them accrued to the aforeſaid A. at any 

Time within fix Years next before the 

Day of the obtaining of the Original 

Writ of the aforeſaid 4. And this he is 

ready to aver; whereupon he prays 

Judgment, if che aforeſaid 4. ought to 

. have his Action aforeſaid againſt him. a 

The Replication And the aforeſaid J. ſays, That he, 

for any thing before alledged, ought not 

to be precluded from having his Action 7 

aforeſaid ; becauſe he ſays, That the ſaid WM u 

ſeveral Cauſes of Action in the Decla. f 

ration aforeſaid abovementioned have Ml / 
accrued, or one of them did accrue to 

the aforeſaid 4. within fix Years before fe 

the Day of the obtaining of the Ori- p! 

ginal Writ of him the ſaid .4. to wit, WM ©! 

on the third Day of OfZeber, in the Ml th 

aboveſaid fifth Year of the Reign of 

our ſaid Lord the now King, at Lon. D 

don aforeſaid, in the Pariſh and Ward MW 

aforeſaid, in Manner and Form as he W 

the ſaid H. above complains againſt him: be 

And this he prays may be enquired by) u 


JJC > Oo +. | 40 
tn, And the aforeſaid A. by T. N. her WW f 
fulh alan. Attorney, comes and defends herſcl! 


Itered. 5 5 ; againſt 


Englich Tutoꝛ. 


againſt the Force and Injury laid to her 
Charge, when, — (as before) — and 


fays, That the aforeſaid F. ought not 


to have or maintain his Action aforeſaid 
thereupon againſt her; becauſe ſhe ſays, 
That ſhe the abovenamed 4. hath fully 


221 


adminiſtered all the Goods and Chattels 
which were of the aforeſaid T. at the 
Time of his Death, and that ſhe the 


ſaid A. has no other Goods or Chattels 


which were of the aforeſaid T. at the 


Time. of his Death in her Hands to be 
adminiſtered, nor had ſhe on the Day 
of the obtaining of the Original Writ 
of him the ſaid F. nor ever afterwards : 
And this ſhe is ready to aver; where- 
upon ſhe prays Judgment, if the afore- 
ſaid F. ought to have or maintain his 
Action aforeſaid thereupon againſt her. 


And the aforeſaid J. ſays, That he, TheReplication; 


for any 'Thing by the ſaid 4. above in 


pleading alledged, ought not to be pre- 


cluded from having his Action aforeſaid 
thereupon againſt her, becauſe he ſays, 


That the aforeſaid A. hath, and on the 
Day of the obtaining of the Original 
Writ aforeſaid of him the ſaid F. to 
wit, on the twenty- third Day of Octo- 
ber, in the fifth Year of the Reign of 


our ſaid Lord the now King, at Lon- 


don aforeſaid, in the Pariſh and Ward 
Aorcfaid, had divers Goods and Chat- 


tels, 
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In the Pariſh and Ward aforeſaid : And 


Pleads, That 
be is one of 


the Attornies 


of the Court 


. Common 


„ Pleas. 
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ef againſt the Force and Injury laid to his 


the King of the Bench here; and that 


ſuch a Cuſtom here uſed and approved, 
Court, ſhould againſt his Will be com- 


tels, which were of the aforeſaid 7. 
at the Time of his Death in her Hands 
to be adminiſtered, to the Value of one 
thouſand Pounds, whereof ſhe might 
have ſatisfied the fame J. for his Debt 
aforeſaid, to wit, at London aforeſaid, 


this. he prays may be enquired by the 
Country, and the aforeſaid 4. likewiſe, 
And the aforeſaid H. in his own pro- 

r Perſon comes and defends himſelf 


Charge, and ſays, That he ought not 
to be compelled to anſwer to the Ori- 
ginal Writ of the aforeſaid A. becauſe 
he ſays, That he is, and on the Day of Wl x 
the obtaining of the · Original Writ 
aforeſaid, and long before, was one of 
the Attornies of the Court of our Lotd 


in the ſame Court there is, and from 
the Time of the contrary whereof i 
not in the Memory of Man, there ws 


to wit, that no Attorney of the ſame 


pelled to anſwer any one in any perſo- 
5 Action, which does not y per to 
our Sovereign Lord the King in Court 
here, upon an Original Writ obtained, 
or in any other Manner, unleſs by Bill 


only againſt ſuch Attorney to the. ] a 
N n 


_ Engliſh Tatoz; . 
ſtices here exhibited. And the ſame H. 
further ſays, That he is drawn into a 
Plea in Court here by the Original Writ 
aforeſaid, to anſwer to the abovenamed 
A. L. of a Plea of Treſpaſs upon the 
Caſe againſt his Will and the Cuſtom 
aforeſaid : And this he is ready to aver; 
whereupon, for that That the ſame H. is 
one of the Attornies of the Court here, 
and on the Day of the obtaining of the 
Original Writ aforeſaid and long be- 
fore was, he prays his Privilege afore- 
ſaid to be allowed to him, and that he 
may not anſwer to the Writ aforeſaid. 
And the aforeſaid 4. ſays, 'That ſhe, Replication; 
for any thing before alledged, ought — | 
not to be hindered from the Anſwer of the Court ar 
the aforeſaid H. to her Writ aforeſaid, 2 Tang ” 
becauſe ſhe ſays, That ſhe the ſame 4. 
heretofore, to wit, in the Term of 
Eafter, in the fifth Year of the Reign of 
our Lord the now King in Court here, 
to wit, at Weſtminſter, in the Count 
of Middleſex, as Adminiſtratrix of the 
Goods, Rights; and Credits, which 
were of one T. L. her late Husband, 
deceaſed, at the Time of- his Death, 
who died Inteſtate, by the ſaid V. B. 
her Attorney, had impleaded the afare- 
faid H. by Bill, as ONC of the Attor- : | 
nies of the Court of our Lord the King - 
of the Bench here, in a certain Plea o 
| "Treſpaſs 


—_ The Clerk's 
Treſpaſs upon the Caſe, to the Damage 
of her the ſaid 4. of fifty Pounds, 
Whereupon the aforeſaid H. afterwards, 
to wit, in the ſame Term of Eaſter, 
by the fame Court here was ſolemnly 
called, and did not appear to anſwer 
the ſame A. in her Plea aforeſaid, 
whereby in that ſame Term, by the 

ſame Court here, for his Contumacy 

in that Particular, the ſame H. wa 
forejudged from exercifing his Office of 

an Attorney of this Court, as by the 
Record thereof, here remaining in full 
Force and Effect, may more plainly ap- 
pear: And this ſhe is Tag to que 
whereupon ſhe prays Judgment, an 

that the "retail E. may 2555 2 fur- 

7 ther Anſwer to her Writ aforeſaid, 
Ange. And the aforeſaid H. ſays, That he, 
ab Lane for any Thing by the aforeſaid H. abox 
in her Replication alledged, ought not 

to be compelled to anſwer to the Ori- 
ginal Writ of the aforeſaid A. becauſe 

he ſays, That there is no ſuch Record 

of Fore · judger againſt the aforeſaid I 

at the Suit of the aforeſaid A. as the 
aforeſaid 4. hath above in her Replica- 

tion alledged ; therefore, as before, he 

prays his Privilege aforeſaid to be al- 

lowed to him, and that he may not 
anſwer to the Original Writ reg, 
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And the aforeſaid 4. as before, ſays, Surrejoinder. 


That there is ſuch a Record of Fore- 77 e i 


| uch a Recor d 
judger againſt the aforeſaid H. at the acai the ſaid 


Suit of the ſaid 4. as the aforeſaid A. Ye, 


the Suit of the 


hath above in her Replication alledged : /aid elainrif. 
And this ſhe is: ready to aver by that 


Record ; and the ſame 4. is ordered 
to have that Record before the ſame 
Juſtices of our Lord the King at JVe/?- 


minſter, on Wedneſday next after three 
Weeks of the Holy Trinity at her Peril. 
The ſame Day is given to the  above- 


named H. here; at which Day here 
| came as well the aforeſaid 4. by her 


Attorney aforcſaid, as the aforeſaid H. 

in his own proper Perſon : And there- 

upon the ſame 4. brings here into 

Court the Record of Fore-judger, which 

ſaid Record by the Juſtices here having 

been ſeen and fully underſtood, it is 

evident and ſufficiently appears to the 

ſame Juſtices here, that there is ſuch a 

Record of Fore-judger as the aforeſaid 

A. hath above in her Replication al- 

ledged, whereby it is ordered here by 

the Court to the ſame H. that he make 

a further Anſwer to the abovenamed 4. 

to her Writ and Declaration aforeſaid. 

: The Entry of 4 
Be it remembered, That on the tenth rz Al . 

Day of April in this ſame Term L. H. gainſt an 4. 

Eſquire, by J. Z. his Attorney came dr % Can, 

N OL, II. | Q heremes Pleas, = 
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 - here into Court, and exhibited to the 


Juſtices of our Lord the King here his 
certain Bill againſt T. B. Gentleman, 
one of the Attorneys of the Court of 


our ſaid Lord the King of the Bench 


here, being preſent here in Court in 
his own proper Perſon, of a Plea that 
he render to him his reaſonable Ac- 
count for the Time wherein he was 
Receiver of the Money of him the ſaid 
L. the Tenor of which ſaid Bill fol- 
lows in theſe Words: To the Juſtice 
of our Lord the King of the Bench, 
London, to wit, L. H. Efquire, by 
J. E. his Attorney, complains of T. J. 


Gentleman, one of the Attorneys of 


the Court of our Lord the King of the 
Bench here, being preſent here in Court 
in his own proper Perſon, of a Plea — 
(and fo recite the whole Bill) — and 
thereof he prays Remedy. Pledge 
of proſecuting SAM Doe and Richard 
A TO Oe. 
Whereupon the aforeſaid T. by ret 

fon of whoſe Office of an Attorney it 
concerns to be preſent here in Court, 
being ſolemnly called to appear and an- 
ſwer the abovenamed L. of and in the 
Plea aforeſaid, came not, nor alledged 
to the Court here any other Cauſe of 
his Abſence. Therefore it is conſidered 
that the aforeſaid T. for his * 

| % CY i afore- 


iS 
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aforeſaid, be forejudged from his Office 
| aforeſajd; and that he ſhould be entire- 
ly ſtruck out from the Roll of the At- 
torneys of this Court, until — 


And the aforeſaid 4. by M. B. her Flad to an 


Action brought 


Attorney comes, and prays Oyer of; an Attorney 


the Writ aforeſaid, and it is read to 2% me tt 


rorney was 


her in theſe Words; George the Second, fore judged the 


| a 0 Di, 16a; Court at the 
by the Grace of God of Great Britain, cus 47 fail 


France and Ireland, King, Defender pefendor; 


of the Faith, — and ſo on, reciting the i" « ſpecial 
whole Attachment); which being read Fe. 
and heard, the ſame A. ſaving to her- 

ſelf all and all manner of Advantages 


and Exceptions, as well to the Writ as 


to the Declaration aforeſaid, prays leave 


to imparle thereon here until Friday 


next after the morrow of the Holy 


| Trinity, and ſhe hath it: The ſame 


Day is given to the abovenamed H. 


here: at which Day came here as well 
the aforeſaid H. in his own proper Per- 


ſon, as the aforeſaid 4. by her Attor- 


ney aforeſaid: And the aforeſaid 4. 
prays Judgment of the Writ aforeſaid ; 


becauſe ſhe ſays, That ſhe the ſame 4. 
heretofore, to wit, in the Term of 
Eafter then laſt paſt in Court here, to 


wit, at Weſtminſter in the County of 
Middleſex, as Adminiſtratrix of the 


Goods, Rights, and Credits, which 
were of onde T. L. her late Husband 
* . de- 
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deceaſed at the Time of his Death, who 
died inteſtate by the aforeſaid V. B. her 
Attorney, had impleaded the aforeſaid 


H. by Bill, as one of the Attorneys of 
the Court of our Lord the King of 


the Bench here, in a certain Plea of 


Treſpaſs upon the Caſe, to the Damage 


of her the faid 4. of fifty Pounds: 


Whereupon the aforefaid H. afterwards, 
to wit, in the ſame Term of Eaſter, by 


the ſame Court here was ſolemnly called, 


and did not appear to anſwer to the 
fame 4. in her Plea aforefaid ; where- 
by he after the iſſuing of the aforeſaid 
Writ of Priviledge, and before the Re- 
turn thereof, to wit, on Saturday next 
after fifteen Days of Eaſter, in that 


ſame Term by the fame Court here, 


for his Contumacy in that Particular 
was forejudged from exerciſing his Office 
of Attorney of this Court, until ; — 
And the ſame H. hath not hitherto ap- 


peared to that Bill, as by the Record 
thereof here remaining in full Force 


and Effect may more plainly appear: 


And this ſhe is ready to aver; where- 


upon ſhe prays Judgment, if the afore- 


ſaid H. ought to be permitted to declare 


upon his Writ aforeſaid, notwithſtand- 


ing the ſaid Record, and that That 


Writ may be quaſhed. 
And 
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And the aforeſaid C. by J. E. his(Solvit ad | 
Attorney comes, and defends himſelf h paths ao 
againſt the Force and Injury (laid by 77 according 10 


the aforeſaid A. B. to his Charge) when, 


where and in ſuch a manner as this 
Court ſhall award, and ſays, That the 
aforeſaid 4. ought not to have his Action 
aforeſaid thereupon againſt him; be- 


cauſe he ſays, That after his Promiſes 


and Undertakings aforeſaid, in Form 


aforeſaid made, and before the Day of 
| ſuing forth the Original Writ of the 


aforeſaid 4. to wit, on the firſt Day of 


| Oftober, in the aboveſaid third Year of 


the Reign of our ſaid Lord the now 


King, he the ſame C. at Maidſtone a- 
| foreſaid, well and faithfully paid to the 


abovenamed 4. the aforeſaid twenty 


Pounds, according to his Promiſes and 


Undertakings aforeſaid : And this he 


is ready to aver; whereupon he prays 
Judgment, if the aforeſaid 4. ought to 
have his Action aforeſaid thereupon a- 


gainſt him. 


And the aforeſaid A. ſays, That he, The Replication 


for any thing by the aforeſaid C. before 


alledged, ought not to be precluded 


from having his Action aforeſaid, be- 
cauſe he ſays, That the aforeſaid C. did 


not pay to the ſame 4. the aforeſaid 
twenty Pounds, in Manner and Form 


as the aforeſaid C. hath above in Plead- 


Q 3 Sg + - 
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N ing alledged; And this he prays may 
be enquired by the Country, and the 
: aforeſaid C. likewiſe. Therefore the 
7 w7 averded. Sheriff is commanded, That he cauſe 
* To come here from the Day of the Holy 
Trinity in three Weeks, twelve free 
and lawful Men, by: whom the Truth 
of the Matter may be better known, 
and who are neither of Kin to the a- 
foreſaid A. B. nor to the aforeſaid C. D. 
to recognize a Verdict between the Par- 
ties aforeſaid; becauſe as well the ſame 
A. B. as the ſame C. D. have put them- 
ſelves upon the ſame Jury. 
8 And the aforeſaid C. by FJ. E. his 
| nos.) He made Attorney comes, — ( as above to) — 
no ſuch promiſe and ſays, That the aforeſaid 4. ought 
* Tar: not to have his Action aforeſaid there- 
upon againſt him; becauſe he ſays, that 
he made no ſuch Promiſe at any Time 
within ſix Vears before the Day of the 
ſuing forth of che original Writ of him 
the ſaid 4. in Manner and Form as the 
aforeſaid A. above declares againſt him: 
And this he is ready to ayer ; where- 
upon he prays Judgment, if the afore- 
ſaid 4. ought to have his Action afore- 
ſaid thereupon againſt him. 


* 


* 


And the aforeſaid 4. ſays, That he, 
for any thing by the aforeſaid C. before 
alledged, ought not to be precluded 
from having his Action aforcſaid ; _ 

VVV 


The Replication 
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within ſix Years before the Day of ſuing 
forth the original Writ of him the ſaid 
4. to wit, on the aforeſaid twent 


third Day of October, in the aboveſaid 


1 Engliſh Tutoz: | 
cauſe he ſays, That the aforeſaid C. did 
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fourth Year of the Rego II > 


Lord the now King, at Faſt Grinſtead 


aforeſaid, make ſuch Promiſe in Manner 


and Form, as he the ſaid 4. above de- 


clares againſt him, and this he prays 
may be enquired by the Country, and 


the aforeſaid C. likewiſe, _ 


— As before 10 - This Court ſha]l(Nov nn 
award. And as to the firſt, ſecond, no ſuch Promiſe 
and third Promiſes in the Declaration my Srl To 


aforeſaid abovementioned, he ſays, That cum, and 
he did not make any ſuch Promiſes in Paymens to ö, 


Manner and Form as the aforeſaid 4. 
above thereupon complains againſt him: 
And of this he puts himſelf upon the 


Country, and the aforeſaid 4, there- _ 
upon likewiſe. And as to the ſaid laſt IH. 
Promiſe in the ſame Declaration above 
t 


in like manner mentioned, he ſays, Tha 
. the aforeſaid 4. ought not to have his 
Action aforeſaid thereupon againſt him, 
becauſe he ſays, That he the ſaid C. 
after that Promiſe and Undertaking in 


Form aforeſaid made, and before the 


Day — and ſo on as in the Plea 
before — That he paid the Money ac- 
cording to the Promiſe. abies 


. 


reſt. 
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fore alledged, ought not to be pre- 
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And the aforeſaid 4. ſays, That he; 
for any Thing by the aforeſaid C. be- 


cluded from having his Action efore- 
ſaid, as to the aforeſaid laſt Promiſe in 


the Declaration abovementioned ; be- 


cauſe he ſays, That the aforeſaid C. 
did not pay to the ſame H. the afore- 


ſaid fifty Pounds in Manner and Form 
as the aforeſaid C. hath above in plead- 


aforeſaid C. likewiſe. Therefore the 


ing alledged: And this he prays may 
be enquired by the Country, a 


Sheriff is commanded, that he cauſe to 
come here from the Day of the Hoh 
Trinity in three Weeks, twelve free 


and lawful Men, as well to try that 


Iſſue as the other Iſſue aforeſaid, be- 


tween the Parties aforeſaid abovejoined, 


Non ſum in- 
format us, 
(I am not in- 


by whom the Truth — as before. 
And the aforeſaid C. — (exact as 
before to) — award. And as to the 


emed) to onefixſt Promiſe aforeſaid, the ſame At- 


Promiſe ; 


Ma Je; note torney ſays, That he is not informed by 


(He made no 
ſuch Promiſe, 


to the other. 


the ſame C. his Maſter, of any Anſwer 


to be given for the ſame C. to the 
abovenamed A. in the Complaint afore- 
faid; and he ſays no other Thing 


thereof, whereby the ſame C. doth 


thereof remain againſt the abovenamed 


A. undefended. Therefore it is con- 


ſidered, that the ſarze A. ought to re- 


Over 
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cover againſt the abovenamed C. his 


Damages by the occaſion of the not 
performing that firſt Promiſe and Un- 


dertaking aforeſaid: And as to the ſe- 


cond Promiſe, the aforeſaid C. ſays, 
That he the ſaid 4> ought not to have 
his Action aforeſaid thereupon againſt 
him the ſaid C; becauſe he ſays, That 


he made no ſuch Promiſe in Manner 
and Form as the aforeſaid 4. above de- 


clares againſt him : And of this he puts 
himſelf upon the Country, and the a- 
foreſaid A. thereupon likewiſe. And 


becauſe it is convenient and neceſſary 


- 


that there may be only one Taxing of ene raxing of 
the Damages aforeſaid by the Occaſion“ Pamager. 


of the Premiſes, therefore let the Writ 


of Enquiry for the Damages by the oc- 
calion of the Premiſes ceaſe, until the 
Iſſue between the Parties aforeſaid above 
joined ſhall be ended. Therefore the 


Sheriff is commanded, that he cauſe 


to come here in eight Days of the 
Purification of the Bleſſed Mary, twelve 
free and lawful Men, as well to'try the 
Ifue aforeſaid between the Parties afore- 
laid above joined, as to enquire what 
Damages the ſame A. in this Particular 
hath ſuſtained ; by whom the Truth — 
= 4s before — e 


An 
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Linitkti F Tt may be. obſerved from the Prece. 
%* dents aforeſaid, That one may haye 
good Cauſe of Action, and yet loſe 
or be barred in the ſame, for not pro- 
ſecuting it in due time; which time for 
bringing of Actions was e by the 
Star. 51. Jae. I. Statute of 2 1. Fac. I. chap. 16. called 
the Statute of Limitations, Which enactz 
That all Actions upon the Caſe (other 
than for Slander) Actions for Account 
* (other than for Merchandize), Actions 
of 'Treſpaſs, Debt, Detinue, Tr 
and ſhall be commencei 
within ſix Vears after the Cauſe 

Action or Suit, and not after. 
All Actions of Treſpaſs, of aul 
Battery, Wounding, and Impriſonment, 
within four Vears "after the Cauſe df 
Suir, and not after. 
The Right of Action in th Caſe 
aboveſaid is ſaved to an Infant, Fen 
Covert, (Non Compos Mentis,) Not o 
Found Mind, a Perſon impriſoned, 
— Sea; ſo as they commence thei 


N, . the 
_ ring 


= or a Verdict paſs for hir 
- ppon Motion in Arreſt of Judg 
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is given againſt him; or if the Defens |} 
dant be Outlawed in the Suit, and after | 
reverſe the Outlawry : in theſe Caſes | 
the Plaintiff, his Heirs, Executors, or 1 
Adminiſtrators, may commence a new 4 
Action, within a Year after ſuch Judg- 
ment reverſed, or given againſt the 

Plaintiff or Outlawry reverſed, and not 

"i... cn = gr ih 
And by another Statute of Limita- 


5 jons, to Wit, by 4. and * of Q. Arne, g os 
F hap. 16. for the Amendment of the Archer 4 


Law (Part wherecf is before ſer forth), for Limication 
it is Enacted, That all Suits in the Ad- T. 
miraltry for Seamen's Wages ſhall be 
ommenced in fix Years after the Cauſe 

f Action: Provided, that if the Per- 
ſon entitled to ſuch Suit be within Age, 
eme Covert, Non Compos, impriſoned, 

r beyond Sea; then ſuch Perſon may 
ring the Action within ſix Years after 
full Age, Diſcovert, of Sound Mind, 
it Large, and Return. 

And if any Perſon againſt whom 
uſe of Action for Seamen's Wages, 
r for Treſpaſs, Detinue, Trover, Re- 
levin, Account, Caſe, or Debt, grounded 

on Contract, or Lending, or for Rent, 
hall at the Time of ſuch Cauſe of 
duit accrued, be beyond Seas; then 
he Perſon entitled to ſuch Suit may 
zig an Action after the Return of 
3 u,l5, 


„ 


ED 4 et - 2 "Ys > | N 
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ſuch Perſon, ſo he bring the ſame with. 


in ſuch Time after the Return, as i; 
limited by this Act, and: the 21ſt of 


Fac. I. cap. 16. 


Alſo by this Act it is provided That 
the Salary, Wages, or Pay, due to 
Perſons for Work done in any of her 
Majeſty's Yards or Docks, ſhall not be 
deemed Bona Notabilia, whereby u 
found the Juriſdiction of the Prerogz- 
tive Court, to grant the Probate oi 


Wills or Letters of Adminiſtration. 


And that Actions of Account may 


be brought againſt Executors and Ad- 


miniſtrators of every Guardian, Bailif, 
and Receivers, and by one join Ten- 
nant and Tennant in common, his Exc- 
cutors and Adminiſtrators, againſt the o. 
ther as Bailiff, for receiving more than 
his juſt Share, and againſt their Exe. 
cutors and Adminiſtrators: and the 


Auditors ſhall examine the ne. yp about 


the Matter in queſtion upon Oat! 

ſhall be allowed as the Court an 
judge reaſonable, by the Party on 
whoſe Side the Balance aa N 


Note, The miſtaking of an A ion b 
no Bar 1 — Eſtopel) to the 
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Note further, + That. notwithſtanding 
- theſe Statutes, if you ſue out an Ori- 
ginal or a Latitat within the Time 
t limited by the Statutes, it is a good 

bringing of the Action in due time, 


and the Plaintiff will not be barred, _. 
x although he ſhould not declare with- 
o Ml in the limited Time: but the Sheriff 
- ſhould return, That the Defendant. 
is not to be found, and the Writ 

- ought to be entered on the Roll and 


of the Venue, or laying of Actions. 


= TT © 7s "> 5 


I SHALL here obſerve to you, where 
1 the Venue, or Cauſe of Action, 


e 
tand mixed Actions, as Waſte, Eject- 
ment, and the like, muſt be laid in 
the ſame County where the Land lyeth, 
for they are local Actions; ſo are 


5 


Treſpaſſes for breaking the Cloſe and 
the ſame Places, calling them by their 
proper Names, in the Pariſh of where 
| the Wrong was done, muſt be ſet down 


Debt, Detinue, Aſſault, Amnity, Ac- 


ſhould be laid : And firſt, That all real e Aim: 


in the Declaration: But all Perſonal Tanner 
Actions, and all Tranſitory Actions, ee 


238 


2 2 FT p 3 * 
! $I. Na 8 2 l ö * 
W T 


The Clett's 
count, andthe like, may be brought it 
any County, and laid where the Plain- 
tiff pleaſes ; and the Defendant cannor 
by pleading traverſe it, and ſay it was 


done in another Place, except it be 


ainſt an Officer (and that by Stat. 21, 
ac. c. 12.) who hath ſpecial Cauſe of 


- Juſtification by his Office as to the 
Place ; and by this Statute he may 


| plead the general Iſſue, and give the 


ſpecial Matter in Evidence; and if the 
Plaintiff is Nonſaited, or he. found 
not guilty, he ſhall have double Coſt. 


Tranfecry de- If an Action be brought againſt a 
- Ow 2 Officer, for any thing done about his 


per County, or Office, it muſt be laid in the .County 
the Venue may y here the Fact was committed: And 


be changed. 


obſerve, it is the faireſt and moſt in- 
different Way, to lay tranſitory Actions 
in the County where they firſt aroſe; 
for otherwiſe the Court will upon an 
Affidavit and Motion made by Council, 
alter the Venue, . unleſs the Plaintif 
will be bound to give Evidence in the 


Place where he hath laid his Action: 


Notice ſhould be given of ſuch Mo- 


tion, and the Affidavit may be as fol- 


lows, 

. LA.. Plaintiff, 

Between 3 and 
e C. D. Defendant, 


2 


| Sworn c at 
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C. D. of the Defendant in fb 

this Cauſe maketh Oath, That the Omg 25 

Cauſe of Action mentioned in the De- 

claration delivered in this Cauſe (if any 

ſuch there be) did ariſe in the County 

of Northampton, and not in the City 

of London, nor elſewhere, out of the 

ſaid County of Northampron | 


0 . 


Some Actions may be laid in one 
Place or another at the Plaintiff's Ihe I 
lection, as by a Leſſor againſt the Leſſee Ane. 
for Rent, may be brought where the 
Land lies, or where the Demiſe Was 
made; but when ſuch Action is brought 
by or againſt an Aſſignee, it muſt be 
where the Land lies. Otherwiſe of 
Covenant, ſee Page 47. 

So Debt by an Executor of a Gran- Grantee, 
tee of a Rent Char e for Arrears, muſt 
be where the Tand lies; and ſo Debt 
for Rent by the Deviſee of a Reverſion, Deviſe. 
ſhall be where the Land lies. Finch. 69. 

And this in reſpe& of Privity of the 
Contract. Styles Rep. 33. 

See more, what Actions are Local, 
and what, Tranſrory. I. Saund. 23 8. 

5 Sen 
Nor may it be n to obſerve Ve can, or 


briefly, who can or cannot maintain an — ” 


Action; 


; . : o 5 
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Action; and of the latter Sort are Per- 
. ſons attainted of Treaſon or Felony. 
So Perſons Outlawed and Excommuni- 
cated, Perſons convict of Premunire; 
or profeſſed in Orders of the Papal 
Religion, as Friars, Monks, and the 
like. Theſe though they are liable 
to be ſued, cannot maintain any Action 
in their own right, during the Time 
they continue thus diſabled; yet they 
may ſue as Executors or Adminiſtrators 
being in another Right, ſo far as i; 
needful for the Performance of their 
Truſt; and after their Impediments 
£91] are removed, they may bring their 
Actions as well as other Perſons. 
All 'other Perſons, Man, Woman, 
or Child, whether Ideot, Mad, or 
Deaf, or Dumb, may bring an Ac- 
tion proper for their Remedy, and 
may be ſued for Injuries done by 
An Infant muſt ſue by his next 
Friend or Guardian, unleſs he ſue 2 
Executor, and then he may ſue by his 
Attorney ; for that Executors repreſent 
the Teſtator, and muſt appear by hs 
Guardian, But an Ideot muſt ſue, and 
be ſued in his proper Perſgn : And 
. Executors when they bring an Action 
3 muſt all be named; but when an Action 
ws; is brought againſt them, it muſt be 
2 | : | 2 only 169 
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only againſt ſuch of them as do ad- 
miniſter. 


The Married Woman muſt ſue and Married 
be ſued with her Husband; for the“ . 


Wife can in no wiſe ſue alone after 
the Marriage, nor be ſued in any Caſe 
without him for any thing ſhe hath 
done, except by the Cuſtom of the 
City of London, as being a ſole Mer- 
chant ; and even there, for Conformity 
fake, I think the Husband is named. 
Some Actions are deſtroyed by Death, 
according to the Maxim, Actio Per- 


| ſonalis moritur cum Perſona ; — as 


Battery, Eſcape againſt a Keeper of a 


| Priſon, Waſte againſt a Leſſee, and the 


like; and formerly by the Death of 
either Plaintiff or Defendant, a Suit 
abated, which is now otherwiſe, if ſuch 
Suit might have been originally proſe- 
cuted by or againſt Executors and Ad- 
miniſtrators, by the Act of Parliament, 
Entitled, An Act for the better pre- 
centing frivolous aud vexations Suits, 
which paſſed in the Sth and gth of 
ill. III. the whole of which Act 
being very uſeful, and therefore neceſ- 
ſary to be known, you have here ab- 
ſtracted as follows, to wit, 


That after the twenty- fifth of March, 45 


1697. where ſcveral Perſons ſhall be A“ 


Vol, I. R . made 


Fx ee 
onal dye wit 
the P erſon. 


any Perſon ſhall commence in any 


| 
the ſaid Writ diſcontinued, or the Plain WWW 1 
tiff nonſuit therein; the Defendant ſhall . 


” The Clerk's 


made Defendants to any Action of Treſ. 


paſe, Aſſault, falſe Impriſonment, or 


Ejefione Firme, and any one or more 
ſhall upon Trial be acquitted by Verdict, 
every Perſon ſo acquitted ſhall recover 
his Coſts of Suit, unleſs the Judge ſhall 
immediately after the Trial in open 
Court certify upon the Record, that there 
was a reaſonable Cauſe for making ſuch 
Perſon or Perſons a Defendant or De- 
fendants to ſuch Action. 

After the ſaid 25th of March, i 


Court of Record,. any Action or Suit, 
wherein upon Demurrer Judgment ſhal 
be given againſt the Plaintiff or De. 
fendant ; or if at any time after Juds- 
ment given for the Defendant, the 


Plaintiff ſhall ſue a Writ of Error, and 
the ſaid Judgment ſhall be affirmed, or 


have Judgment to recover his Coſts 2 
gainſt ſuch Plaintiff, and Execution by 


Capias ad Satisfaciendum, Fieri Fu. C 
cias, or Elegit. of 
After the ſaid 25th of March, inal in 

Actions of Waſte and Debt, upon the fin 
Statute for not ſetting forth of Tithe , no 
where the Damage found by the Juri ori 


ſhall not exceed twenty Nobles, and il 
all Suits upon Writs of Scire Fas, 
| 1 ; re" a0 
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and upon Prohibitions, the Plaintiff ob- - 
raining Judgment, or Award of Execu- 
tion, after Plea pleaded or Demurrer 
joined therein, ſhall likewiſe recover 
his Coſts of Suit: And if the Plaintiff 
become nonſuit, or diſcontinue, or a 


Verdict paſs againſt him, the Defen- 
dant ſhall have Coſts and Execution 


ſor the ſame. 


In all Actions of Treſpaſs commenced 


after the ſaid 25th of March, in any 


Court of Record at Weſtminſter, where 


it ſhall appear at the Trial and be cer- 


tified by the Judge on the Back of the 
Record, that the Treſpaſs was wilful 


and malicious, the Plaintiff ſhall re- 
cover not only his Damages, but his full 


Coſts of Suit. 
Provided nothing herein contained 


| ſhall alter the Laws in being as to 


Executors and Adminiſtrators, in ſuch 
Caſes where they are not at preſent lia- 
ble to pay Coſts of Suit. 1 


In all Actions commenced in any 


Court of Record after the ſaid 25th 
of March, if the Plaintiff dye after an 


interlocutory Judgment, and before a 
final Judgment, the ſaid Action ſhall 


not abate, if the ſaid Action might be 
originally proſecuted by his Executors 


or Adminiſtrators; and if the Deten- 
| NR 2 dant 
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dant dye after ſuch interlocutory Judge- 
ment, and before final Judgment, the 


Action ſhall not abate, if ſuch Action 
might be originally proſecuted againſt 
his Executors or Adminiſtrators; and 
the Executors or Adminiſtrators of 
ſuch Plaintiff, after ſuch interlocutory 
Judgment, may have a Scire Facias 
againſt the Defendant if living, or if 
dead, againſt his Executors or Admi- 
niſtrators, to ſhew Cauſe why Damages 
ſhould not be aſſeſſed and recovered a- 
gainſt him or them: And if he or they 
do not appear at the Return, and ſhew 
{ufficient Cauſe to arreſt the final 
Judgment, or being returned, warned, 
or upon two Writs of Scire Facias it 
being returned, that the Defendant had 


Nothing whereby to be ſummoned, or 


could not be found, a Writ of Enquiry 


of Damages ſhall be awarded ; which 


being executed and returned, Judge- 
ment final ſhall be given for the ſaid 


Plaintiff, his Executors or Admini- 


If there be two or more Plaintiffs 
or Defendants, and one die, if the 


Cauſe of Action ſurvive to the ſurviving 


, Plaintiff, or againſt the ſurviving De- 


tendant, the Writ or Action ſhall not 
abate, but ſuch Death being ſuggeſted 
= 5 
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upon the Record, the Action ſhall 


proceed. . 1 
In all Actions after the ſaid twenty- 


fifth Day of March, proſecuted in any 


of the King's Courts of Record, upon 
any Bond or penal Sum' for Non-per- 


F 


formance of Covenants, the Plainti 


may aſſign as many breaches as he ſhall 


think fit, - and the Jury at the Trial 
ſhall and may atleſs Damages for ſuch 
of the ſaid Breaches ſo aſſigned, as the 
Plaintiff at the Trial ſhall prove broken; 
and the like Judgment ſhall be entered 
on ſuch Verdict as hath been uſually 


done in ſuch Actions. And if Judg- 


ment be given for the Plaintiff, upon 


Demurrer, Confeſhon, or Nibil Dicit, 


the Plaintiff upon the Roll may ſuggeſt 


as many Breaches as ne ſhall think fit, 
upon which ſhall iſſue a Writ to fum- 


mon a Jury to appear at the Aſſizes of 
that reſpective County, to enquire of 
the Truth of every one of thoſe Breaches, 
and to aſſeſs Damages accordingly ; and 
the Juſtices of Aſſige ſhall make a Re- 
turn thereof to the Court from whence 
the ſame iſſued. In Caſe the Defend- 
ant, after ſuch Judgment entered, and 
before Execution executed, ſhall pay 
into Court ſuch Damages ſo aſſeſſed, 


and Coſts of Suit, a Stay of Execution 


ſhall be entered upon Record: Or if 


R 3 . 


2 
1 
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by reaſon of Execution executed, the 
Plaintiff, or his Executors, or Admini- 
ſtrators, fhall be fully paid all ſuch Da- 
mages, together with his Coſts and 
reaſonable Charges, the Body, Lands 
and Goods of the Defendant ſhall be 
forthwith diſcharged, and the Satis- 
faction entered upon Record: Yet ſhall 
ſuch Judgment ſtand, and be as a fur- 
ther Security to anſwer to the Plaintifl, 
his Executors, c. ſuch Damages as 
ſhall or may be ſuſtained for further 
Breach of any Covenant, in the fame 
Deed or Writing contained, upon which 
the Plaintiff, &'c. may have a Scire 
Factas upon the. ſaid Judgment againſt 
the Defendant, his Heir, Terre -'Tenants, 
Executors, or Adminiſtrators, ſuggeſt- 
ing other Breaches, and to ſummon 
them to ſhew Cauſe why Execution 
ſhall not be awarded upon the aid 
Judgment ; upon which there ſhall bc 
the like Proceedings as aforeſaid, and 
upon Payment of Damages and Coſts, 
Proceedings to be again ſtayed, and fo 
toties quoties, and the Defendant diſ- 
charged out of Execution, 


. 


Forms of W RIT 8 


An Attachment if Privjledge for a 
Clerk ef the King's Bench. 


Eorge the Second, by the Grace 

of God, of Great Britain, 
France and Ireland, King, Defender 
of the Faith, to the Sheriff of Middle- 
ſex, Greeting : We command you, that 
you attach A. 2. and C. D. if they 
may be found in your Bailiwick, and 
keep them ſafely, ſo that you may have 
their Bodies before us at Veſtminſter, 


on Monday next after three Weeks of 


Saint Michael, to anſwer to M. H. 


Gentleman, one of the Clerks of Fd- 


ward Ventris, Eſquire, Chief Clerk 
of our Clerks, aſſigned to inroll Pleas 


in our Court before us, according to 


the Liberties and Priviledges for ſuch 
Chief Clerk, and his Clerks, from the 
Time whereof the Memory of Man is 
not to the contrary, uſed and approved 
in the ſame Court, of a Plea of Treſ- 
paſs, and that you then have there this 
Writ. Witneſs, Robert Lord Ray- 

R 4 mona, 
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mond, at Weſtminſter, the twenty- 
eighth Day of Zune, in the fixth Year 
of our Reign. Fentris. 


For an Attorney in the King's Bench. 


Io anſwer to A. B. Gentleman, 
being one of the Attornies in our Court 
before us, according to the Liberties 
and Priviledges for ſuch Attornies from 
the Time whereof (as in the former). 


For an Attorney in the Common Pleas. 


George the Second, (as before) to 
the Sheriff of Middleſex, Greeting: 
We command you, that you attach 


C. D. and Z. F. if they may be found 


in your Bailiwick, and keep them ſafe- 
ly, ſo that you may have their Bodies 


before us at Weſtminſter, on Monday 


next after three Weeks of Saint Mi- 
chaci, to anſwer to A. B. Gentleman, 
one of the Attornies of our Court of 
the Bench, according to the Liberty 
and Priviledge of the ſame Court for 
ſuch Attornies, and other Miniſters of 
the ſame Bench, from the Time where- 
in the Memory of Man doth not exiſt, 

_ uſed and approved in the ſame, of a Plea 
of Treſpaſs, and have you there this Writ. 
Witneſs, Sir Robert Eyre, Knight, at 
Meſiminſter, 
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nl Bhd, 


acai Tuto?; 


Veſtminſter, the twenty eighth Day of 
June, in the ſixth Year of our Reign. 


Obſerve the abovementioned Writs, 
or at leaſt the Copies ſerved muſt have 
the Clauſe in the late Act, You are 
ſerved with this Proceſs, — and ſo 
on; but if you would hold the Defend- 
ant to Bail, an Affidavit muſt be made 
of the Debt, and an And alſo added in 


the Writ, (for which ſee Volume the 


Firſt.) Obſerve likewiſe, that no At- 


torney is to commence an Action for 


Fees until one Month after the Delivery 
of his Bill, written in a common legible 
Hand, and in the Engliſb Tongue, (ex- 
cept Law-Terms and Names of Writs) 
and in Words at length, (except Times 
and Sums) which Bill muſt be ſub- 
ſcribed with the proper Hand of the 


Attorney, See Volume the Firſt, 


Page 35+ 


The 


259 


The Writ or 
Precept. 


The Retorn, 


Alias Awarded. Therefore the ſame Sheriff is commanded, 


T'be Entry of a Bill of Middleſex. 


the King at Veſtminſter, on Monday 


cbael, to anſwer to R. B. in a Plea of 
Treſpaſs, and that the ſame Sheriff might 


_ againſt the aforeſaid 7. in the Ple: 
ſex, to wit, S. R. Eſquire, and T.? 


to the aforeſaid R. of the Plea afore- 
ſaid. The ſame Day was there given '0 


Note, The Two Sheriffs of London, are dc. 


The Clerk's 
1 


Idaleſex, to wit, the Sheriff waz 
IVI commanded to take T. H. and 
FJ. D. if they be found in his Bailiwick, 
and that he keep them ſafely, ſo that he 
might have their Bodies beſbre our Lord 


next after three Weeks of Saint Ai. 


then have there that Precept. At which 
Day, before our Lord the King at Ve. 
minſter, came the aforeſaid R. in his 
proper Perſon, and offered himſelf 


aforeſaid, and the Sheriff of Midali 


Eſquire, returned, 'That the aforeſaid 
T. was not found in his Bailiwick: 


as formerly he was commanded, that 
he take the aforeſaid T. if he be found 
in his Bailiwick, ſo that he may have 
his Body before our ſaid Lord the King 
at Weſtminſter, on Tueſday next after 
fifteen Days of Saint Martin, to anſwe! 


the aforeſaid Robert. 


counted in Middleſex as one Sheriff. » 


Capias 


as 


Engliſh Tutoz; | 


Capias ad Satisfaciendum. See before, 


4 Capias ad Satisfaciendum in Debt, 


upon a Fudement renewed by Scire 


Eorge the Second — (and ſo on as 
JT before, Page 128, to the Words) 
whereof he is convicted, as appears to us 
uponRecord, and whereot it is conſidered 
in our ſame Court before us, that the 
aforeſaid A. B. ought to have his Exe- 
cution againſt the ſame O. B. for the 
Debt and Damages aforeſaid, by the 


Default of him the ſaid O. B. and 
that you then have there this Writ. 


Witneſs, Robert Lord Raymond, at 
Weſtminſter, the twenty third Day of 


| Offober, in the ſixth Year of our Reign. 


Fenris. 


A Capias ad Satisfaciendum i» Detinuc, 
to reſtore a Bond, or the Value 
thereof. | . 


| George the Second, — (as before) — 
Greeting: We command you, that you 
take C. D. late of Mitbam, in the 

VV County 


# 


—— 


* 


The Cletk's 
County of Eſſex aforeſaid, Yeoman, if 
he may be found in your Bailiwick, and 
ſafely keep him, ſo that you may have 
his Body before us at Weſtminſter, on 
Tueſday next after fifteen Days of Saint 
Martin, to render to A. B. Eſquire, 
a certain Writing Obligatory, where. 
in was contained, That one B. F. was 
held and obligated to him the ſaid A. 3, 
in five hundred Pounds (and to be paid 
unto the ſaid A. B. at a certain Time 
in the ſaid Writing contained) which 
the aforeſaid A. B. hath in our Court 
before us recovered againſt him, or the 
aforeſaid Sum of five hundred Pound: 1 
for the Value of the ſame Writing 
which was adjudged to him in our ſame 

Court before us, if the ſame A. 3. Ml 4 
could not have a Delivery thereof; and 
alſo to ſatisfy to the ſame A. B. ol 
fifteen Pounds, for his Damages which 
He hath occaſioned by the Detention ol 
the Writing aforeſaid, and for that he f 
could not have a Delivery thereof; F 
 Whereof he is convicted, as appears to 


us upon Record, and that you then 1 
have there this Writ. Witneſs, — WW 
as before to the End. | af 
| ſat 

P. 

ſu 


4A Capias t 


—> ww Q 66d R003 D r aa oy * 


©/> @CÞD 


Ca. CD > 


of 


145 


me . 8 145 n * * x 2 144 " . 
4 . os a ak abi i DNS ERS <7 co A BEA x 8 tel r A . % ˙wüm . 71˙ÜGlNxLUUU TK] ue 2 "2 * La 
EO R R * A ö 2 5 N F gee | N 
. "IRR 8 . s N 
1 24 = 7 7 x 
py 


Engliſh Tutoz. 


A Capias ad Satisfaciendum in Account, 


70 account with the Plaintiff as bis 
_ Bailiff.” _ 


George the Second, — (as before; 
to the End of the Return) — to ac- 
compt with V. M. for the Time where- 
in he was Bailiff of him the faid V. M. 
of eighty and two Pieces of Broad 


Cloth, each Piece thereof containing 


thirty and three Yards, whereof he 1s 
convicted, as appears to us upon Re- 
cord, and that you then have there this 


Writ. Witneſs, — as before. 


A Capias ad Satisfaciendum in Caſe 
©, _ againſt the Bail. 


George the Second, — (as before) — 
Greeting : We command you, that you 
take C. H- of —, and F. M. of the 
ſame, Yeoman, the Bail of F. B. 
Eſquire, if they may be found in your 
Bailiwick, and ſafely keep them, ſo 
that you may have their Bodies before 
us at Weſtminſter, on Thurſday next 
after eight Days of Saint Z{;/lary, to 
ſatisfy to R. F. of fixty and four 
Pounds, for his Damages which he hath 
ſuſtained, as well by the Occaſion of 
the not performing certain Promiſes 

and 


2 
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and Aſſumptions to him the ſaid R. F. 
lately made by the aforeſaid J. B. as 
- alſo for his Coſts and Charges by him 
expended about his Suit in that Behalf 
whereof he the aforeſaid 7. B. is con- 
victed, as appears to us upon Record, 
and whereof it is conſidered in our ſame 
Court before us, that the aforeſaid R. F. 
ought to have his Execution againſt the 
aforeſaid C. H. and 7. M. for the Da- 
mages aforeſaid, according to the Force, 
Form, and Effect of certain Recogni- 
zances, acknowledged by them the ſaid 
C. H. and J. M. in our Court before 
us, for the ſame 7. B. at the Suit of 

the aforeſaid R. F. as it likewiſe ap- 
pears unto us upon Record, and that 
you then have there this Writ. Wit- 
neſs, R. R. Knight, at Veſtminſter, 
the twenty eighth Day of November, 
in the Second Year of our Reign. 

| Deni Is, 
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Diſtringat. See before, Page 7 9. 


Ab iſtrin ga8 againſt the late Sheriff. 
Eorge the Second, — (as before) --- 


\ Greeting : We command you, that 
you diftrain 7. Eſquire, late Sheriff of 
the County aforeſaid, by all his Lands 
and Chattels in your Bailiwick, ſo that 
neither he, nor any for him, do inter- 
meddle therewith, until you ſhall have 


another Precept from us thereof; and 


that you do anſwer to us for the Iſſues 
of the fame, fo that he may have the 


Body of J. N. (by him taken, and in 


our Priſon detained under his Cuſtody, 
as he by his Return-thereof ſent into 


our "Court before us hath heretofore. 


charged himſelf) before us at J/eftmin- 
fler, on Wedneſday next after three 
Weeks. of the Holy Trinity, to anſwer 
to . P. Gentleman, of a Plea of Treſ- 


paſs ;*and alſo to a Bill of him the ſaid 


J. P. againſt the above-named J. V. 
for one hundred Pounds, upon an Aſ- 


ſumption, according to the Cuſtom of 
our Court before us to be exhibited; 


and thawwex:then have there this Writ. 
4 Dilringas 
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4 Diſtringas for a Trial at Bar. 


George the Second, (as before) to 
the Sheriff of, Suſſex, Greeting: We 
command.you, that you diſtrain T. J. 
of Lewes, Eſquire, F. M. of Faf. 
Grieftead, Baronet, — (naming all 
the Furors) being the Jury ſummoned 
in our Court before us at Weſtminſter, 
between H. L. Baronet, Plaintiff, and 
O. P. Eſquire, Defendant, by all their 
Lands and Chattels in your Bailiwick, 
ſo that neither they, nor any for them, 
intermeddle therewith, until you ſhall 
have another Precept from us thereof 
and that you do anſwer to us for the 
Iflues of the ſame, ſo that you may 
have their Bodies before us at Meſtmin- 
ſter, on —— next after 
to make a certain Jury of the Country, 
between the Parties aforeſaid, of a Plea 
| of Treſpaſs upon the Caſe, and to hear 
their Judgment thereupon, for their 
many Defaults; and that you then have 
there the Names of thoſe Jurors, and 
this Writ, Witneſs —— 


.= -. 8 2 a -. 


x '4 Diſtringas 


. 


N (Es F f . : 4 | | 
X 7 | 3 | 
Agr „„ i * 4 | | 


. — 


# , ; . . 
: A 4 Engli 
. * A 
5 8 * 


- 


A Diſtringas 07 tbe Statute for a View | 
5 y Furors. | 


George the Second, — (as before) 
to the Sheriff of Kent, Greeting: We 
command you, that you diſtrain E. H. 
of —, F. K. of —, (and ſo recite 
all the Furors Names in the Pannel) 
being the Jury ſummoned into our 
Court before us, between L. M. Plain- 
tif, and N. O. Defendant, by all their 
Lands and Chattels in your Bailiwick, 
ſo that neither they, nor any for them, 
do intermeddle therewith, until you 
| ſhall have another Precept from us 
thereof; and that you do anſwer to us 
for the Iſſues of the ſame, ſo that you 
may have their Bodies before us, at 
Weftminfter, on Monday next after three 
Weeks of Saint Michael, (the firft Day 
of the following Term) or before our 
Juſtices aſſigned to take the Aſſizes in 
pour County, unleſs before Monday 
„Ide — Day of — (ehe Day the A, 
Ae, are to be held) at Maidſtone, in 
pour County aforeſaid, by Form of the 
Statute in ſuch Caſe lately made and 
provided, they come to make a certain 
Jury of the Country, between the Par- 
„des aforeſaid, of a Plea of Treſpaſs (or 
39 War the Action is) and to hear their 
Sol I . 
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Judgment for their many Defaults, 
and in the mean Time, according to the 
Form of the Statute in ſuch Caſe there. 


of lately made and provided, we com- 
mand you, that you have Six out of 


_ © the firſt Twelve of the Jury aforeſaid, 


or any greater Number of them, at the 
Place in Queſtion, on the — Day of — 
now next following, who ſhall then 
have a View of the ſame Place, in the 
Preſence of 4. B. on the Part of the 
Plaintiff, and C. D. on the Part of the 


Defendant, appointed by our Court be- 


fore us, to ſhow the aforeſaid Place to 
the Jury aforeſaid ; and how you ſhall 
have executed this our Precept, teſtify 
to us at Weſtminſter, at the Day afore- 
ſaid, by cauſing this our Writ to be re- 


turned, at the Day aforeſaid, to ou 


Juſtices at the Aſſizes aforeſaid, Wit: 
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3 Elegit. See before, Page 146. ö 


JV Elegit in Debt againſt Bail. 


Eorge the Second, -- (as before) -- f — 
Greeting: Whereas AH. B. lately ; 
in our Court before us at Weſtminſter, : 
by Bill without our Writ, and yy the = 
Judgment of the ſame Court, hath re- 
covered againſt C. D. of ——, one of 
the Bail of E. F. one hundred Pounds 
Debt, and alſo five Pounds for his Da- 
mages which he hath ſuſtained as well 
by occaſion of detaining of that Debt, 
as alſo for his Coſts and Charges by 
him expended about. his Suit in that Be- 
half; whereof he the aforeſaid. C. D. 
is convicted, as appears to us upon Re- 
cord, according to the Form of a cer- 
tain Recognizance, by him the faid 
C. D. for the ſame E. F. to A. B. in 
our Court before us acknowledged; 
and becauſe the aforeſaid 4. B. in our 
Court before us, hath elected to be 
delivered unto him all the Goods 
Chattels of the aforeſaid C. D. (ex- 
cept his Oxen and Beaſts of the Plough) 
and likewiſe a Moiety of all — as bo- 
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Fieri Facias. See before, Page 137, 


138, 139. 


A Fieri Facias in Delt againſt an Heir 
for the Reſidue, Part being levied 


by a former Fieri Facias. 


5 Eorge the Second, -= (as before) 
Greeting: Whereas we lately 


commanded our aforeſaid Sheriff of the 
County of Suſſex, that of the Goods 


and Chattels of F. L. the Heir of 
GE. L. his late Father deceaſed, otherwiſ: 
called E. L. of —— in your Bailiwick, 


to cauſe to be made as well one hundred 
Pounds Debt, which E. K. late in our 
Court before us at Weſtminſter, hath re- 


covered againſt him the ſaid F. L. and al. 


fo fourteen Pounds and ten Shilling 
which was adjudged to the aforeſaid E. 


in our ſame Court before us at J/eftmin- 
ſter aforeſaid, for his Damages which 


he ſuſtained, as well by occaſion of the 


. 


Detention of that Debt, as for his Coſts 


- and Charges by him expended about his 
Suit in that Behalf ; whereof the afore- 
ſiaid F. was convicted, as appears to u 
upon Record, and that he ſhould have 
that Money before us at Weſtminſt 
aforeſaid, at a certain Day in the fal 


a 
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Writ 
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Englich Tuco: 


Writ nominated, to render unto the 


ſame E. for his Debt and Damages 


aforeſaid : And our ſaid Sheriff of Suſſex, 


at that Day returned to us, That by 


Virtue of our Writ aforeſaid to him 
thereof directed, he had made of the 


Goods and Chatrels of the aforefaid F. 


one hundred and twelve Pounds and 


ten Shillings; and that he chad paid 


twenty eight Pounds and fifteen Shil- 
lings Parcel thereof, according to fhe 
Act of Parliament in that Caſe lately 
made and provided, to one J. P. for 
half a Year's Rent, due to the ſame J. 
by the aforeſaid F. and that he had 
paid eighty three Pounds and fifteen 
Shillings, the Reſidue of the aforeſaid 
one hundred and twelve Pounds and 
ten Shillings, to the ſaid E. in Part of 

Satisfaction for his Debt and Damages 
aforeſaid: And that the aforeſaid F. had 


no other or more Goods or Chattels in 


his Bailiwick, whereof he could make 
the Reſidue of the Debt and Damages 
aforeſaid, according to the Exigence of 
the aforeſaid Writ. And now, on the 


Behalf of the ſaid E. it is ſufficiently 


atteſted in our Court before us, that the 


aforeſaid F. hath now ſufficient Goods 
and Chattels in your Bailiwick, to ſa- 


tisfy to the ſame E. the Reſidue of the 
Debt and Damages aforeſaid: There- 


The Clerk's 
fore we command you, that of the 
Goods and Chattels & the aforeſaid E. 


in your Bailiwick, you cauſe to be made 


DR, Pounds and fifteen Shillings, the 
Reſidu 


e of the aforeſaid one hundred 


and fourteen Pounds and ten Shillings; 
and have you that Money before us at 


Weſtminſter, On next mn 


to render unto the aforeſaid E. for the 


Reſidue of his Debt and Damages 


aforeſaid; and that you then have there 


this Writ. Witneſs —— 
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A Habeas Corpus to do and receivt, 
returnable immediately before th 
Lord Chief Fuftice. © 


F 1 Eorge the Second, - (as before) 
| To the Mayor, Aldermen and 

Sheriffs of London, and to every of 
them, Greeting: We command you, 
that you have the Body of J. H. de- 
tained in our Priſon under your Cuſtody, 
as it is ſaid, under ſafe and ſecure Con- 
duct, together with the Day and Cauſe 
of his taking and detaining, by what- 


. , foeyer Name the ſaid 7. may be charged 


in the ſame, before our beloved and 
faithful Robert Lord Raymond, our 
Chief Juſtice, aſſigned to hold Pleas in 
SE 5 our 
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Enid Tun: 


| our Court before us, at his Chamber, 


ſituate in Serjeants-Inn in Chancery- 
Lane, London, immediately after the 
Receipt of this Writ, to do and receive 
all and ſingular thoſe Things which 
our ſaid Chief Juſtice ſhall then and 
there conſider of him in this Particular ; 
and that you then have there this Writ. 
Witneſs — (as before) 


4 Habeas Corpus before one of the Pu- 
iſne Fudges, returnable immediately. 

George the Second, (exact as 
above to) — may be charged in the 
ſame, before Sir Edmund Probyn, 
Knight, one of our Juſtices, aſſigned 
to hold Pleas in our Court before us, 
at his Chamber, fituate in Serjeants- 
Inn in Chancery-Lane, Lonuon, im- 
mediately after the Receipt of this Writ, 
to do and receive — (as before) 


If recurnable in Court fay, 

——— before us at Veſtminſter, on 
Monday next after three Weeks of 
Saint Michael, to anſwer to A. J. of 
a Plea of Debt, and further to do and 
receive all and ſingular thoſe Things © 
which our Court befote us ſhall then — 
(as before.) e 

; „„ A Habcas 


The Clerk's 


A Habeas Corpus 20 the Warden of the 


Fleet, to ſatisfy an Adminiſtrator 
for Damages recovered in the Court 
5 of Common Pleas. 


. George the Second, (as before) 5 


To the Warden of our Priſon of the 
Fhet, or to his Deputy there, Greet- 
ing: We command you, that you have 
the Body of J. V. late of — in our 
Priſon detained under your Cuſtody, 
as it is ſaid, under ſafe and ſecure Con- 
duct, together with the Day and Cauſe 
of his taking and detaining, by what- 
ſoever Name the ſame 7. may be 
charged in the ſame, before our Juſtices 
at Weſtminſter, on Friday next after — 
to ſatisfy . M. Adminiſtrator of all 
and ſingular the Goods and Chattels, 
Rights and Credits, which were of 
N. F. his late Brother, deceaſed, du- 
ring the Minority of E. J. the natural 
and lawful Daughter and only Child 
of the aforeſaid N. . at the'Time of 
his Death, who died inteſtate of one 
hundred and ſeventy Pounds, which 
hath been adjudged to the ſame JF. in 
our ſame Court before our Juſtices at 
» Weſtminſter, for his Damages which 
| He had by the Occaſion of a certain 
Treſpaſs upon the Caſe, lately ow 
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_ Engliſh Tutoꝛ. 
and brought upon the ſame JF. by the 


abovenamed J. whereof he is convict- 


ed ; and further to do and receive all 
and ſingular thoſe Things which our 


Court before our Juſtices ſhall then and 


there conſider of him in this Particular ; 


and that you then have there this Writ. 


{ Habeas Corpus to teſtify, and then 


to return to Priſon. 


George the Second, — (as before) — 


to the Warden of our Priſon of the 
Fleet,” or to his Deputy there, Greet- 


ing: We command you, that you have 
the Body of V. L. Gentleman, detained 
in our Priſon under your Cuſtody, as 
it is faid, under ſafe and ſecure Con- 


duct, before our beloved and faithful 


Robert Lord Raymond, our Chief 
Juſtice, aſſigned to hold Pleas in our 
Court before us, at Guildhall, Lon- 
din, on Tueſday the twenty third Day 
of this Inſtant Month of February, 
about the ninth Hour in the Morning of 
the fame Day, to teſtify all and ſingular 


thoſe Things which he ſhall know of 


his own Knowledge, in a certain Action 


now depending in our Court undeter- 


mined, between M. L. Widow, Plain- 
tif, and G. B. Eſquire, Defendant, 


of 


265 
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| 3 

The Clerk's s 
of a Plea of Treſpaſs upon the Caſe, 
and to be tried between the Parties a- 
foreſaid in the Plea aforeſaid, upon the 
abovenamed Day, by a Jury of the 
Country; and «then immediately after 
the Evidence by the ſaid V before our 
abovenamed Juſtice in the Cauſe afore- 
ſaid then and there given, to return to 


the Priſon aforeſaid under ſafe and ſe- 


cure Conduct; and that you then have 
there this Writ. Witneſs 
| i 
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Inquiries, ſee before, Page 116 


n 
Latitat, ſee before Page 69. Val. 1. 


The Form of a Latitat in the County- 
Palatine of Cheſter. 


To our Chamberlain of our Coun- 
ty Palatine of Cheſter, or to his Deputy 
there, Greeting: Whereas we lately 
commanded our Sheriff of Middleſex — 
(as in the Latitat, Vol. I. Page 69.) 


— do 


E ORG E the Second, (as before) 


— 


In, Py oo ,, wed A 7, wo. eo 
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— do run up and down and ſecret 
themſelves in your County Palatine; 
Therefore we command you, that by 
our Writ under the Seal of our County 
Palatine aforeſaid in a due manner 
made, and directed to the Sheriff of 
the County of Cheſter, yon cauſe the 
ſame Sheriff to be commanded to take 
the aforeſaid C. D. if he may be found 
in his Bailiwick, and keep him ſafely, 
ſo that he may have — (as in the 
Latitat to the end.) — 


To the County Palatine of Lancaſter. 


— To our Chancellor of our County 
Palatine of Lancaſter, or to his De- 
puty there, Greeting, 


To the County Palatine of Dygham. 
Jo the Reverend Father in Chriſt 


Edward by Divine Providence Biſhop 


of Durbam, or to his Deputy there, 
Greeting. — Therefore we command 
you, that by our Writ duly made under 
the Seal of your Biſhoprick, to be di- 
rected to the Sheriff of the ſame Bi- 
ſhoprick of the County Palatine of 
Durham, you cauſe — (as before. ) 


If 


The Clerk's 
If to any of the Cingue Ports, or 
1 their Members, the Direction is thus: 


— To the Conſtable of our Caftle 
of Dover, or to his Deputy there, 
Greeting. Whereas —— ( as in the 
Latitat.) — _ | 


Note, The (Cinque) Five Ports are 
Haſtings, Romney, Hithe, Doerr, 
and Sandwich ; and Rye, Winchel- 
fea, and Seaford, are three antient 
Toyns, and within the ſame Juriſ- 
dition, being Members of the fie 
Ports „ - | 


A ittimits 70 our Chancellor of Lan. 
ca” to try an Iſſue, joined before 
our Lord the King. 


EORGE the Second, —'To our 

Chancellor of our County Pala- 
tine of Lancaſter greeting: Whereas a 

f certain Complaint is in our Court before 


E. H. and others, who ſue as well for 


, and others, of a Plea of Con- 
5 1 tempt 


us at Weſtminſter by our Writ between 


us as for themſelves; and F. M. of 
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tempt and Treſpaſs againſt the Form 
of the Statute of Entries made and pro- 
vided, where no 22 is given by Law, 
wherein the Parties aforeſaid have there- 
upon pleaded to Iſſue to be tried in our 


theſe Preſents the incloſed Mandate, 
That you cauſe to be tried the Iſſue 
in the Complaint between the Parties 
aforeſaid joined in our ſame County of 
Lancaſter, as of right and according 
to Law and Cuſtom in the ſame County 


when that Iſſue hath been tried or 


had the Record aforeſaid, with what- 
ſoever hath been done thereupon before 
us whereſoever we ſhall then be in En- 
I Yank, at a certain Day, with the Par- 
ties aforeſaid by you prefixed-; that 


© 8 theſe Things being ſeen, we may caufe 


to be farther done, what of Right and 
according to the Law and Cuſtom of 


done. Witneſs 


County of Lancaſter, where our Writ. 
does not run. We therefore ſend by 


Palatine was uſed to be done; And 


ended, then have you or cauſe to be 


our Kingdom of England ought to be 
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The Form of a Non Omittas, Dy 


| Sheriff of Suſſex, Greeting: We 
command you, that you do not omit 
by reaſon of any Liberty within your 
County ; but that you enter the ſame, 
and take C. D. and J. H. if they may 
be found in your Bailiwick, and keep 
them ſafely, ſo that you may have their 
Badies before us at Weftminfter, on 
Monday next after three Weeks. of 
Saint Michael, to anſwer to T. K. of 
2 Plea of Treſpaſs, and alſo to a Bil 
of him the ſaid T. againſt the above - 
named C. and 7. for one hundred 
Pounds of Debt ſeparately, according 
to the Cuſtom of our Court before us 
to be exhibited; and that you then 
have there this Writ, Witneſs — 
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An Original in an Appeal of Murder. 


Sheriff of Kent, Greeting: Be- 
cauſe 7. K. Gentleman, the Coufin 
and Heir of T. K. Gentleman, hath 


mour by D. E. late of Lon 
tleman, and R. L. late of the ſame 
Place, Gentleman: Therefore we com- 
mand you, that you attach D. V. late 
of Maidſtone in your County, Labourer, 
otherwiſe called D. V. of ——, and 


cording to the Law and Cuſtom of our 


may have them before us from the Day 
of Saint Martin in fifteen Days, where- 
ſoever we ſhall then be in England, to 


cerning the Death of the aforeſaid T. K. 
formerly his Coufin, whereof he hath 
appealed to us; and have you there this 
Writ, Witneſfſss— _ 


* 
. 
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YEORGE the Second, —To the 


made us ſecure of 8 his Cla- 
1, Gen- 


B. V. late of ——, otherwiſe called 


Kingdom of England, ſo that you 


anſwer to the above-named 7. K. con- 


a7 


— . F 4 \ % W 2 * 
3 * 
; i a 5 75 — 
1 The * « 
* 
. 4 


A Procedendo ro the City of London, 


on @ Habeas Corpus granted by the 
Lord Chief Zuſtice: 


EORGE the Second, — To the 
Mayor, Aldermen, and Sheriffs 

of London, and to every of them, 
Greeting: Although we lately com- 
manded yon by our Writ, that you 
ſhould have the Body of T. S. detained, 
as it was ſaid, in our Priſon, under 
your Cuſtody, under ſafe and fecur: 
Conduct, together with the Day and 
Cauſe of his taking and detaining by 
whatſoever Name the ſame T. was 
charged in the ſame before our beloved 
and faithful Robert Lord Raymond our 
Chief Juſtice, aſſigned to hold Pleas in 
our Court before us at his Chamber 
ſituate in Serjeants Inn in Chancen 
Lane, London; immediately after the 
Receipt of that Writ, to do and receive 
all and ſingular thoſe things, which our 
ſaid Chief Juſtice ſhould then and there 
conſider concerning him. in this Parti- 
cular: Yet for certain Cauſes now in 
our Court before us ſpecially moving 
us, we command you and every of you, 
that in whatſoever Pleas, original Bills, 
| = 
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br Plaints levied, or affirmed againſt 
him che ſaid T. at the Suit of D. M. 
in our Court before you or any of you, 
and now depending undetermined before 
u or any of you; you proceed in 
ſuch manner with what Haſte you can, 
as you ſhall ſee is to be proceeded ac- 
cording to the Law and Cuſtom of our 
Kingdom of England, and our City 
of London, our aforeſaid Writ to you 
thereof formerly directed to the con- 
trary in any - wiſe notwithſtanding, 


o 


4 Procedendo upon a Writ of Latitat 
N e d 


JE ORG E the Second, — To te 
J Sheriffs of London, Greeting: "I 
Whereas we had lately commanded our 
Sheriff of Middleſex, that he ſhould take 
$. S. if he might be found in his Baili- 
wick, and keep him ſafely, ſo that he 
ſhould have his Body before us at ef- 
ve minſter, at a certain Day now paſt to 
ur anſwer to 4. H. of a Plea of Treſpaſs. 
And our ſaid Sheriff of Middleſex at 
i- that Day returned to us, that the afore- 
in I faid S. was not found in his Bailiwick ; 
ng whereupon'on the behalf of the faid £. 
ou, it was ſufficiently atteſted in our Court 
ll, before us, that the aforeſaid S. did run 
oy Vox. II. ä up 
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* our —— of London; and we there. 
| upon alſo lately commanded you, that 
3 von ſhould take him if he might be 
=—_ i found in your Bailiwick, and keep hin 
; | ſiſely, FY that. you might have his Body 
before us at 2 Mer on Monday 
next after three Weeks of Saint 36 

- chael, to anſwer to the aforeſaid A. of 

| i the / Plea aforefaid. And now in our 
 - Game Court before us, we are informed 
on che behalf of H K. that in a certain 
Plaint between him the ſaid H. and the 
aforeſaid S. in our Court before you 
depending - undetermined, you have de 
layed, and yet do delay to proceed, by 
occaſion of our ſaid Writ, to the ret 
damage of him the faid H. And we 
being willing to do what is juſt for the 
ſame H. command you, that in what 
ſoever Plaints againſt him the faid &. 
the Suit of the aforeſaid H. levied « 
- affirmed before you or any of you, and 
before you or any of you now & 
pending undetermined, you proceel 
with what celerity you can, in ſuch 
manner as you ſhall find is to be pro 
tg to Law and the Cuſton 
, of our City of Lonabn; our aforclai 
Writ to you lately thereof directed in 
TE wits aerger weed ee * 
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of you at the Suit of the Rey E. 


nes on a Certiorai. | 


G e the Second, To thi Ma T 
| Gong and Sheriffs of London, yo 


to every of them, Greeting. Although 


we. hehe commanded you by our Writ, 
chat we being > willing | or certain Cauſts 
to be certified — (and ſo on, reciting 
the Certiorari, as the Habeas Corpus 
is before recited to) what we ſhould 
ſee was of right to be done; yet for 
certain Cauſes now in our Court before 
us moving us, we command you and 
every of you, chat as well in 80 Plaint 
aforeſaid levied: againſt. the aforeſaid 
E. B. in our Court before you or an 122 


as in the Attachment aforeſaid there- 


E made in the Hands and Cuſtody 


he aforeſaid 4. T. you do proceed 
with what Haſte you can in ſuch man- 
ner as you ſhall 7 to be proceeded 


3 to the Law and Cultorn of 


our ſaid City of London, our aforefaid 
Writ to you thereof directed to the 


contrary in 8 wi e 
Minas 


4 * ( g 
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| make a Partition thereof between then, 


4 Vii af Partisd, : to fle Cauſe 
one of the Heirs e fo * 
bad vide the Land: 5 


A, re the Second, — To 15 Sharif 
| of Suſſex, Greeting: If J. H. and 4 
his Wife ſhall wk you ſecure for pro- 
ſecuting their Clamour, then ſummon 
7 q = Summoners . C. _— of 

e eigb in your ty, Widow, 
that he — be before 3 Juſtices at 
Weſtminſter, from the Day of Saint 
Michael in three Weeks to ſhew where- 
Fore (whereas the ſame J. (in the Right 
of her the ſaid 4.) and M. dv togethet 
and undivided hold forty and fix Acres 
of Land, with the Appurtenances of 
the Inheritance which was of E. V/ 
Widow, the Mother of the ſaid H. and 
M. whoſe Heirs they are in Hefeild 
and Waldron) the ſame M. refuſes to 


accordin to the Law and Cuſtom of 
England, and unjuſtly (as they ſa) 
| not permit the ſame to be done; 
4 rl have there the Summoners and 
this Writ. Witneſs ourlſelf at mer 
minſter, the ſixteenth Day of Zuly, in 

the fourth Vear of our hs 1 


Par- 
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* B. Partition may be made 1 as 
the above Writ, according to the Law 
and Cuſtom of England, or according to 
the Statute in that Caſe made and pro- 
vided; the Writ is made by the 
for Which you pay three Shillings and 
fix Pence, and for the Sheriffs 238 N 
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ment js Frans by. a fit 7 Fade: 
Airectad 70 e ' Seward. 5 * 
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J Steward of our Court of Record 
within the Borough of Saint Aban 4, 
Greeting. Whereas, E. H. hath lately 
in our Court aforeſaid before you with-. 
out our Writ, by a certain Jury of-t 
Country, and by Judgment of the ſame 
Court recovered. againſt C. R. five 
Pounds. of Debt, and alſo twenty Sbil- 
lings for his Damages which he hath. 
ſuſtained, as well by the occaſion: 0 


detaining of that Debt, as alſo. 9 


bis Coſts and Cher by him about, 
T2 P his 


3 


his Suit in that Particular Spa 


Inſpection of che Record, and the Pro- 
ceedings thereof, which we have eauſed 
to come before us by reaſon of certain 
Errors to be corrected in the ſame, 
rs to us of Record; which ſaid 
ecord and Proceedings being ſeen, 
and by our Court before us diligently 
examined and fully underſtood, We 
by reaſon of divers Errors in the Re- 
= and thoſe Proceedings in our 
Court before us being found, have re- 
verſed the Judgment aforeſaid, and en- 
tirely difannulled the ſame ; and have 
further conſidered, that the aforeſaid 
C. R. be reſtored to all Things, which 
be by reaſon of the Judgment aforeſaid 
loſt: ” And alſo on the behalf of the 
aforeſzid C. R. in our Court beſore us 
we are informed, That fix Pounds of 
che fame C. R. by reaſon of the Juder- 
ment aforeſaid phe rendered, was levied 
and delivered into your Hands, and that 
at this Time you have remaining in 
our Hands the ſaid fix Pounds; there- 
re we command you, that if it be ſo, 
that you then without delay cauſe Reſti- 
tution of the ſaid fix Pounds to be 


what manner you ſhall have executed 


this Our t, . known to us at 
Weſi: 


whereof he was convicted, as by * | 


made to the abovenamed C. R. and in 
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Engliſh Tut · 


infter,. from the Day of, Saint 
fartin in fifteen Days, whereſvever 
we ſhall then be in 5 remittin . 
this our Writ. Witneſs —- as 


— a —" ent. 
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4 Scire x 2 the Tear and 4 


Day) to revive a Fudgment. in Caſe. 


Sheriff of Southampton, Greeting. 
reas 7. V. hath lately in our Court 
before us at Veſtminſter, by Bill 17 | 
out our Writ, and by Judgment of the 
ſame Court recovered againſt aig: 
ſeven Pounds, and = Sh 
is Damages which he 1 — 
ry hoe as well by the occaſion of 
the not performing of certain Promiles 
and Aſſumptions to the ſame FJ. by the 
eforefaid lately made, as for his 
Coſts, and Charges by him about his 


(Fore E the Second, — To the 
he 


Suit in this particular expended, whereof 


he is convicted as appears to us of Re- 

cord, and now on the Behalf of the 
aforeſaid F. in our Court before us we 
have heard, that although Judgment 
hath been thereupon given, nevertheleſs 
Execution of the Damages aforeſaid as 
yet to him remains to be done. Where; 
1 0 upon 
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üpon the ſame J. hath beſceched us to 


o 


* 


be done, command you, that by honeſt and 
lawful Men of your Bailiwick, you 


cauſe the aforeſaid L., to know that he 


be before us at Weſtminſter on Friday 


next after one Month of Saint Michael, 


to ſhow if he hath or knows any 
thing to ſay for himſelf, why the 2- 


forefaid J. ought not to have his Exe · 


cution againſt him of the Damages afore- 


faid, according to the Force, Form, | 
and Effect of the Recovery aforeſaid, if 


it ſhall ſeem expedient for him; and 


further to do and receiye what our 


Court before us of them ſhall then and 
there conſider in this Particular, and 
that you then have there the Names of 
them by whom you have cauſed him to 


The Emy of the Scire Facias au the | 
PETE. e 


ob Lord the King hath ſent to 


the Sheriff of Southampton his cloſed 


Writ in theſe Words; to wit, George 
the Second — (ſo on, . reciting the fil 


| Sire Facias to the End, then add) 


— At 


provide for. him a proper Reedy . 
this particular; and we being willing 


| ing 
what is juſt in this Particular, ſhould 


-er QI RIS io 


Engliſh Tutoz; 
— At which Day before our Tord the 
King at Mefiminſter, came the aforeſaid 
J. NV. in his own proper Perſon, and 
the Sheriff of Southampton, to wit, 
R. L. Eſquire, at that Day returned, 
| that the aforeſaid L. R. had nothing in 
his Bailiwick, whereby he could cauſe 
him to know, nor was he found in the 
ſame, and the aforeſaid L. R. came 
not; therefore, as heretofore it was, it 
is commanded to the ſaid Sheriff of 
Southampton, that he ſhould by honeſt 
and lawful Men. of his Bailiwick make 
| known to the aforeſaid L. that he be 
before our ſaid Lord the King at Heft- 
minfter on Saturday next ate the 
morrow of All Souls, — (being the Re- 
turn of the ſecond 'Scire Faciar,) to 
thew in the Form aforeſaid if he has or 
knows any thing to ſay for himſelf; 
why the aforefaid 7. ought not to 
have his Execution againſt him of the 
Damages aforeſaid, according to the 
Force, Form, and Effect of the Re- 
covery aforeſaid, if it ſhall ſeem'expe- 
dient for him, and further to do and re- 
ceive what our Court before us of him 
ſhould have then and there conſidered. 
The ſame Day was there given to the 
aforeſaid F. At which Day before our 
Lord the King at Weſtms paint came 
the aforeſaid | in his e rhe 


The ins 


* the aforeſaid Sheriff of - IP 


E324 Bailiwick, 
E to know, nor 
the fame; land the 2. 


id L. had nothi 
9 
ebe 


reid kn the me Day, Tg be 


lemnly demanded, came not 

| Dela, therefore it is d e 

the aforeſaid J. may have his nd 
againſt him of the Damages aforeſaid, 
——.— to the Force, Form and Effet: 
of the Recovery aforeſaid. 


A Scire Facias againſt Ball. 


George the Second — (as before ti 
the Words) — as yet to him remain: 
to be done. 
and J. M. of the ſame, Yeoman 
toſore, to wit, in the Term m of Si Saint 
LE Michael, in the firſt 770 of 2 
came rſonally i in our ſame Court 
fore jp Weſtminſter , and oe 
Pled mo Bail, and each of them by 
himſelf did become. a. Pledge and Bal 
for the aforeſaid F. B. that if it ſhould 
happen that the aforeſaid F. B. ſhould 
be convicted in the Plea aforeſaid, then 
they the ſame Bail Fanta. ted, and cache 

grant, 


them for himſelf di that all the 
Damages, Coſts and Charges as ſhould be 
adjudged, ſhould. be made of the proper 

Lands and Chattels of — or — of 
| them, and be levied for theUſe and Bene 


1 d before, returned, that the afore- 
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Enguh Tutm · 


of him the ſaid R. if it ſnould happen 

the aforefaid 7. B. did not pay to the 
aforeſaid R. the Damages, Coſts and 
Charges, or ſurrender himſelf to the 
Prifon of the Marſhal of our Marſhat- 
ſey before us, by reaſon thereof; never- 
theleſs, the atoreſaid J. B. hath not 
as yet paid the aforeſaid Damages, Coſts. 


and Charges to the aforeſaid R. nov 


hath ſurrendered: himſelf before us to 
the Marſhal of our Marſhalſey, accord- 
ing to the Form and Effect of the Re- 
cognizances aforeſaid, as we have heard 
by the Relation of the aforeſaid R. in 

our Court before us; whereupon the 
= R. bath beſecched us to provide 
in this Particular, 
and we being willing that what is juſt 
ſhould be done in this Particular, we 


command you, that by honeſt and laws _ 


ful Men = your Bailiwick, you caufe 
the aforeſaid H. ard J. . to knou 
that they may be before us at Weſtmin» 
ſter, on Thurſday next after fifteen 
Days of the Hach Trinity, to ſhow if 
they have or know any Thing to ſay 
for themſelves why the aforeſaid N. 
ought not 'to have his Execution againſt 
them of the aforeſaid Damages, ac- 
cording to the Force, Form and Effect 
of the Recognizances aforeſaid, if it 
250 ſeem ex pedient for them, and fur- 
15 ther 


Lo. 


1% 2 — 
ther to do and receive all and ſingular 

_ thoſe Things which. our ſame Court 
before us of them then and there ſhall 

have conſidered in this Particular; and 

. that you then have there the Names of 

them by whom you ſhall have made 
. _ to know, and this Writ. Wit- 
nefs. —— 


4 Scire Facias againſt Tertenants, 


{ 

| 
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{ 
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— George the Second, —— To the i ] 
Sheriff of Surrey, Greeting: Whereas Ml a 
C. C. Widow, hath lately in our Cout d 
J 

tk 

if 

fo 

m 


before us at Weſtminſter, by Bill with- 

out our Writ, and by the Judgment of 

the ſame Court, recovered againſt V. C 
otherwiſe called V. C. of ——, fifty 
Pounds of Debt, and alſo fifty and m 
three Shillings for her Damages which or 
ſhe hath ſuſtained, as well by Occaſion I re 


of the detaining of that Debt, as for her IM in 
Coſts and Charges expended by her i th 


about her Suit in that Particular, where- ¶ th 
of the fame V. is convicted, as appean i to 
to us of Record. And now, on the if be 
behalf of the aforeſaid C. we have been co 


Lnat ugn udgment ent. thath be th 
thereof rendered, yet Execution of the th 
aforeſaid Debt. as yet re. ¶ ne 


mains to be made to her, vines the 
. oo ſame 


4 © . fo 2 ob og 
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Engliſh-Tutoz; 
ſame C. hath beſeeched us for a fit Re- 
medy to be provided for her in this Par- 
ticular; and we being willing that what 
is juſt ſhould be done therein, do com- 
mand you, that by honeſt and lawful 
Men of your Bailiwick, you make 
known to the Tenants of all the Lands 
and Tenements which were of the afore- 
faid V. on Friday next after the Mor- 
row of the Holy Trinity, in the ſecond 
Year of our Reign, on which Day the 
Judgment aforeſaid was rendered, or at 
any Time afterwards within your Baili- 
wick, that they may be before us at 


| Weſtminſter, on Thurſday next after 


three Weeks of Saint Michael, to ſhow 
if they have or know any Thing to ſay 
for themſelves why the Debt and Da- 
mages aforelaid ought not to be levied 

on thoſe Lands and Tenements, and 
rendered to the abovenamed C. accord 
ing to the Force, Form and Effect of 
the Recovery aforeſaid, if they ſhall 
think it expedient for them, and further 
to do and receive what our ſame Court 
before us ' ſhall then and there conſider 
concerning them in this Particular; and 
that you then have there the Names of 
thoſe by whom you ſhall have cauſed 
=_ to know, and this Writ. Wit- 
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married after the "Pane ob 
15 trained, in Der... | | 


George the Sectnd, . the il 
Sheriff of Fuſſer, Greeting: Where 
N. S. Widow, Executrix of the laſ 
Will and Teftament of H F. her lat 
Husband, deceaſed, hath lately in our 
Court before us at Weſtminſter, by Bill 
without our Writ, and by Judgment of 
the ſame Court, recovered again 
F. G. otherdviſe called J. G. of 
one hundred Pounds of Debt, and ali 
fifty and three Shillings for her Damages 
which ſhehath ſuſtained, as well byOcca- 
ſion of the detaining of that Debt, as for 
her Coſts and Chatges expended by her 
about her Suit in that Particular, where: 
of he is convicted, as appears to us of 
Record. And aſterwards, to wit, on 
the tenth Day of May, in the fifth Ver 
of our Reign, at Lewes in the ſaid 
County, the aforeſaid V married one 
C. B. Gentleman; and now, on the 
Behalf of the aforeſaid C. and V. we 
have been informed in our Court before 
, us, That although Judgment hath been 
thereof rendered, —— Execu- 
tion yr remains to be made to them for 


the. Debt and Damages aforeſaid, 
where 


- 


know, that he be before us at Meſimin- 


the aforeſaid C. and V. ought not to 


1 
2 Suſſex, Greeting: : Whereas 
T. V. hath lately in our Court before 
2 at Weminſer, by Bill without our 
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ſeeched us for a fit Remedy fo n. 
vided for. them in this Particu 


we being willing that what is juſt Goat 
be done therein, do command you, tha 


by good and lawful Men of your Balli 


wick, — gs panels. F. to 


fler on Monday next after three Weeks 
of Saint Michael, to ſhow if he has or 
knows any thing to ſay for himſelf why 


have their Execution againſt Pim for the 
Debt and Damages aforeſaid, according 


to the Force, Form and Effect of the * 
Recovery 
expedient - for him; and further to do 


aforeſaid, if he ſhall think it 


and receive what our ſame Court before 


us ſhall then and there confider concetn- 


ing him in this Particular ; and that you 
then have there the Names of thoſe by 

whom you fhall have cauſed him to 
Know, and this Ec: Witneſs — 


4 Keie Facias anti an Breratyix, 


who married after the e 
obtained in Caſe. + 


v dhe, l — 'To the 


* | 


2 


Writ, and by Judgment of the ſame 
Court, recovered againſt M. H. Wi. 
dow, Executrix of the laſt Will and 
Teſtament of R. H. her late Husband, 


0 deceaſed, one hundred Pounds for bis 


Damages which he hath ſuſtained, 23 


well by occaſion of the not performing 


of a certain Promiſe and Aſſumption 
made by the aforeſaid R. II. in his 
_ Life-time to the ſame T. V. as for his 
* Coſts and Charges by him in that Par. 
ticu lar expended about his Suit, Where- 
of he was convicted, as appears to us 
of Record: And now, on the Behalf 
of the aforeſaid 7. we have been in- 
formed, that the - aforeſaid M. after- 
- wards took to Husband one J. A. 


Gentleman, and that the Marriage ws 


ſolemnized and celebrated between 
them, and that Execution for the Dx 
mages aforeſaid yet remains to be made 
- unto the abovenamed T. whereupon, 
the ſame T. hath beſought us for a ft 
Remedy to be provided for him in th 
- Particular ; and we being willing that 
what is juſt ſhould be done therein, do 
command you, that by good and lau- 
ful Men of your Bailiwick, you mak: 
known to the abovenamed J. and N 
his Wife, that they may be before us it 
Weſtminſter, on Tueſday next after fi- 


i 


O52 SS 


Engliſh Tutoz; 


for themſelves, why the aforeſaid 7. J. 


Force, Form and Effect of the Reco- 
very aforeſaid (if it ſeem expedient for 
them) of the Goods and Chattels which 
were of the aforeſaid R. at the Time 
of his Death in her Hands to be admi- 
niſtered, if ſhe has ſo much in her 
Hands; ard further to do and receive 
what cur ſame Court before us ſhall 


them in this Particular; and that you 
then have there the Names of thoſe, by 
whom you ſhall have cauſed them ft 
know, and this Writ. Witneſs —-= 


A Scire Facias againſt an Heir. 


- 


George the Second, 
Sheriff of Surrey, Greeting: Whereas 


us at Weſtminſter, by Bill without our 
| Wrir, and by 1 of the ſame 
Court recovered againſt T. D. other- 
wiſe lately called T. D. of — one 
hundred Pounds of Debt, and alſo fifty 
and three Shillings for his Damages 
which he hath ſuſtained as well by oc- 
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for 


if they have or know any thing to Y 5 


ought not to have his Execution of the 
Damages aforeſaid againſt the aforeſaic 
J. and M. his Wife, according to the 


then and there conſider concerning 


— To the 
N. T. hath lately in our Court before 


caſion of the detaining of that Debt, as 


289 


for his Coſts and Charges expended by 
him about his Suic in that Particular, 
whereof he is convicted, as appears to 
us of Record. And afterwards the 
aforeſaid T. D. on the firſt Day of 
June, in the fourth Year of our Reign, 
at Croydon, in the County of Surrey 
aforeſaid, died; and one 7. D. is the 
Son and next Heir of him the ſaid 7. 
and has divers Lands and Tenements by 
Hereditary Deſcent of the above- named 
T. his Father in Fee Simple: And now, 
on the Behalf of the aforeſaid N. ve 
have been informed in our ſame Court 
before us, that although Judgment hath 
been thereof rendered, yet Execution of 
the aforeſaid Debt and Damages as yet 
remains to be made to him, whereof — 
(as in the firſt Scire Facias, to the End, 


only inſerting Debt and Damages in- la 
ſtead of Damages.) = 
A Scire Facias for an Executor after - 
a IWrit of Error in the Exchequi Wl 
Chamber, where the Fudgment was WM 

| ed. | St 
CEeorge the Second —— To the She- il * 
riff. of Middleſex, Greeting: Where f 
J. E. hath lately in our Court before , 

us at Weſtminſter, by Bill without our = 


Writ, and by Judgment of the ſame 
0 1 : Court 


Court recovered againſt D. T. other- 


wiſe called P. T. of 


two hun- 


dred Pounds of Debt, and fiſty and 


three Shillings for his Damages which 
he hath ſuſtained as well by Occaſion 


ol the detaining of that Debt, as for his 


Coſts and Charges by him in that Par- 
ticular expended about his Suit, where- 
of he is convicted, as appears to us of 
Record: And alſo, whereas the afore- 
ſaid P. T. did ſue out of our Court of 
Chancery our certain Writ of Error of 
and upon the Judgment aforeſaid, re- 


| turnable before our Juſtices of the 


Bench, and the Barons of our Exche- 
quer, of the Degree of the Coif, in our 
Exchequer Chamber at Weſtminſter a- 
foreſaid. And afterwards, in our Ex- 
chequer Chamber at Meſtminſter afore- 
ſaid, before our Juſtices of the Bench, 
and Barons of our Exchequer, of the 


Degree of the Coif, the Judgment a- 


foreſaid was in all Things affirmed, and 
ſeven Pounds in our ſaid Exchequer 
Chamber by our Juſtices and Barons a- 
foreſaid, according to the Form of the 
Statute thereof made and provided, were 
adjudged to the fame 7. E. for his 
Damages, Coſts and Charges which 
he had by Occaſion. of the Delay of 
the Execution of the Judgment 4b 


laid, by Pretence of the Proſecution of 
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our ſaid Writ of Error, as by the In- 
ſpection of the Tranſcript of the Judg- 


ment aforeſaid, and the Proceedings 


thereon before our abovenamed Juſtices 


of the Bench and Barons of our Ex- 
„cCbeguer, had in our ſaid Exchequer 


Chamber, having been ſent again into 
our ſaid Court before us at Weſtminſter, 
and in our ſame Court remaining ap- 
pears to us. And whereas the afore- 


ſaid F. E. at Weſtminſter, in the 


County aforeſaid, made his laſt Will 
and Teftament in Writing, and conſti- 
tuted and appointed 5. 7 Executor ol 
his laſt Will aforeſaid, and afterwards 
there died: And now, on the behalf of 


the aforeſaid S. 7. Executor of the laſt 


Will of the aforeſaid F. G. in our 


Court before us, we have been in- 


formed, that although Judgment hath 
been rendered and affirmed, neverthe- 
leſs, Execution of the Judgment aforc- 
faid as yet remains to be made ; where- 
upon, the ſame S. F.*hath_beſought us 


for a fit Remedy to be provided for him 
in this Particular, and ye being willing 


that what is juſt ſhould be done there. 
in, do command you, that by good and 
lawful Men of your Bailiwick, you 


cauſe the abovenamed P. T. to know 
that he may be before us at Veſimin- 


ſter, on Friday next after the Morros 
1 0 


r 


Engu 

of the Holy Trinity, to ſhow if he has 
or knows any Thing to ſay for himſelf 
why the aforeſaid S. J. ought not ta 
have Execution againſt him of the 


| Debt aforeſaid, and alſo of the ſeveral. 


Damages, Coſts and Charges aforeſaid, 


cording to the Force, Form and Ef. 


fe of the Judgment aforeſaid, and 
further to do and receive what our 
Court before us ſhall then and there 
conſider in this Particular; and that you 
then have there the Names of thoſe by 
whom you ſhall have cauſed him to 


know, arid this Writ. Witneſs —— 


| 4 Scire Facias for an Executor 70 re- 
die a Judgment in Caſe ; where an 


TInterlocutory Yudement had been 
feened in the Plaintiff the Teſta- 
tors Life-time, purſuant to the 


William 7he Third.” 
George — (as before) — Greeting : 


| Statute of the Eighth and Ninth of 


| Whereas R. K. lately in our Court 


before us at Weſtminſter, to wit, in the 
Term of Saint Michael laſt paſt, by 
Bill without our Writ, impleaded H. D. 
in the Cuſtody of the Marſhal of our 


| Marſhalſey befOre us, being for that, to 
| wit, That whereas the aforeſaid H. on 


the twenty-fourth Day of September, 


7 . 
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and about divers Buſineſſes of him the 


His Damages againſt the ſame H. occa- 
ing of his ſeveral Promiſes and Aſfump 


the Oath of twelve 


The Cletks 
in the tenth Year of our Reign, at 
Lewes, in the County of Suſſex afore- 
ſaid, was indebted to the ſame R. in 


one hundred twenty and four Pounds of 


lawful Money of Great Britain, 23 


well for divers Works and Labours of 


him the ſaid R. by him the faid R. in 


ſaid H. and at the ſpecial Inſtance and 
Requeſt of him the ſaid H. before that 
Time done and performed; as al ſo for 
divers Materials, and Things neceſlary 
to be uſed in and about the ſame Buſi- 
neſſes by him the ſaid R. before that 
Time found and provided: And there 
upon being ſo indebted, — (and ſo o, 
to the End of the Declaration). — 
And there was likewiſe Proceſs in our 
ſame Court before us at J/eſtminſier, 
that the aforeſaid R. ought to recover 


ſioned by his the ſaid H. not perforn- 


tions aforeſaid, but becauſe it was ut 
known to our Court before us whit 
Damages the ſame R. had ſuftained by 
Occaſion of the Premiſſes aforeſaid: 
Therefore we commanded you, that b 
good and lawful 
Men of your Bailiwick, you ſhould di 


ligently enquire what Damages the # 


foreſaid R. had ſuſtained, as well 0 
1885 | the 


/ /// ar %⅛ Ü t:. 888 


Engliſh Tutoz: 


the Occaſion of his the {aid . not per- 


forming his ſeveral Promiſes and Aſ- 
ſumptions aforeſaid, as alſo for his Coſts 
and Charges by him about his Suit in 
this Particular expended ; and the In- 
quiſition which you ſhould have made 


| thereof, you ſhould remit before us at 


Weſtminſter, on Wedneſday next after 
fifteen Days of Eaſter, under your 
Seal, and the Seal of thoſe by whom 
you ſhould have taken ſuch Inquiſition, 
together with that Writ, and the ſame 
Day was given to the aforeſaid R. be- 
fore us at Weſtminſter aforeſaid, as by 
the Record and Proceeding thereupon 


remaining in our Court before us at 
eftminſier plainly appears. And where- 


as before the aforeſaid Wedneſday next 
after fifteen Days of Zaſter, the afore- 


| ſaid R. at Lerves aforeſaid, in the 
| County aforeſaid died, and that the In- 
| quiſition of the Damages aforeſaid, as 


yet remains to be done; and one R. K. 


Son of the aforeſaid R. deceaſed, is the 


Executor of the laſt Will and Teſtament 


of the ſaid R. his late Father deceaſed, 


and hath took upon himſelf the Burthen 


and Execution of the ſame, as by the 


Information of the ſame R. K. Execu- 
tor of the aforeſaid R. deceaſed, we 
haye heard ; and becauſe we are willing 
that thoſe Things which are juſt ſhould 
dS be 


- : 
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be done in our ſaid 
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The Gern s 

t before ũs, we 
command you, as formerly we have 
commanded you, that by good and lay. 
ful Men of your Bailiwick, you make 
known to the aforeſaid H. that he may 
be before us at Weſtminſter, on Satur- 
day next after one Month of Eaſter, to 
ſhow if he has or knows any thing to 
fay for himſelf why the Damages afore- 
ſaid ought not to be aſſeſſed in the Acti- 
on aforeſaid, and recovered by the 2. 


ſoreſaid R. K. Executor of the afore- 


ſaid R. deceaſed, according to the 
Form and Effe& of the Statute in ſuch 


Caſe lately made and provided, if it 


ſhould ſeem expedient for him, and fur- 
ther to do and receive what our ſame 
Court before us ſhall then and there 
conſider 'in this Particular; and that 
you then have there the Names of thoſe 
by whom you have made- it known to 


him, and this Writ. Witneſs —— 


The 
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The Entry of à Scire Facias againſt 
the Bail, where they appeared and 
pleaded, to which Plaintiff replies, 
and afterwards 'one of 'the Bail 
died, whoſe Death being ſuggeſted 
on the Roll, (purſuant to the A 
before-mentioned) Plaintiff prays 
Fuagment againſt the Survivor. 


OUR Lord the King | hath ſent to 
the Sheriff of Middleſex his cloſed Writ 
in theſe Words, to wit, George the 
Second, by the Grace of God,. of Great 
Britain, France and Ireland, King, 


| Defender of the Faith, to the Sheriff 
of Middleſex, Greeting: Whereas — 
(reciting the 'whole Writ to tbe Eun) 


— At which Day the aforeſaid J. H. 
came in his proper Perſon before our 


has 


Lord the King at Weſtminſter; and 


the Sheriff of Middleſex atoreſaid, to 


at that Day returned, That the afore- 
ſaid E. C. and J. A. had nothing in his 
Bailiwick, whereby he could make 


known' to them, nor were they found in 


the ſame, and the aforeſaid E. C. and 


J. 4. did not come; therefore it is, as Alias 


formerly it was commanded the Sheriff 


of Middleſex aforeſaid, that by good 


and lawful Men of his Bailiwick, he 


ſhould 
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ſhould make known to the aforeſaid 


for themſelves why the aforeſaid "Foals, 


according to the Force, Form and Ef. 


Day being ſolemnly demanded, likewiſt 


The Clerk's - 


E. C. and J. J. that they may be be. 
fore our ſaid Lord the King at Veſi— 
minſter, on Thurſday — (the Return 
of the Second Scire Facias) to ſhow if 
they have or know any Thing to ſay 


ought not to have his Execution againſt 
them of the Debt and Damages aforeſaid, 


fe& of the Recognizance aforeſaid, if 
they ſhall think it fit, and further to 


doc and receive all and ſingular thoſe 


Things which our ſame Court before us 


ſhall then and there have conſidered 


concerning them in this Particular, the 
fame Day is given to the abovenamed 
F. H. to be there; at which Day the 
aforeſaid 7. H. came in his proper Per- 
ſon before our Lord the King, at JW/t- 


minſter, and the aforeſaid Sheriff ol | 
the ſaid County of Middleſex returned 
as before, That the ſaid E. C. and J. 4. | 


had nothing in his Bailiwick where) 
he could make known to them, noi 
were they found in the ſame. And the 
aforeſaid E. C. and J. A. at the ſame 


came by N. E. their Attorney; and 
thereupon the aforeſaid J. H. as before; 
prays Execution againſt the abovenamed i 


E. C. and J. A. of his Debt and De. 


mages 


Englich Tutoz; 
mages aforeſaid to be adjudged to him. 
And the aforeſaid E. C. and F. A. 


ſay, That the aforeſaid J. H. ought Ple, 
not to have his Execution againſt them x 


of the Debt and Damages aforeſaid, by 
Pretext of the Recognizance aforeſaid, 
becauſe they ſay, that there is no ſuch 
Record of the Recognizance aforeſaid 
againſt them the ſaid E. C. and F. A. 
at the Suit of the aforeſaid 7. H. as 


the aforeſaid 7. H. by the aforeſaid 


Writ of Scire Facias above ſuppoſes, 


and this they#are ready to aver; where- 


upon they pray Judgment, and that the 
aforeſaid J. H. may be precluded from 
having his Execution againſt them the 
ſaid E. C. and J. A. of the Debt and 
Damages aforeſaid, by Pretext of the 


Recognizance aforeſaid. 
And the aforeſaid 7. H. ſays, That replicarim, 


he, for any Thing by the aforeſaid 


E. C. and F. A. above in pleading al- 


ledged, ought not to be precluded from 
having his Execution aforeſaid againſt 


them of the Debt and Damages afore- 


ſaid, by Pretext of the Recognizance 


| aforeſaid, becauſe he ſays, that there 


is ſuch a Record of the Recognizance 
aforeſaid againſt them the ſaid E. C. 
and J. A. at the Suit of the aforeſaid 


F. H. as he the ſaid F. H. by the a- 
foreſaid Writ of Scire Facias above 


ſuppoſes, 


ſuppo 
the Record of the Recognizance afore- 
| aid, as appears in the Court of our 
aid Lord the King, before the King 
himſelf at Weſtminſter, in the ſaid Term 
of Saint Hillary, in the third Year of 
the Reign of our ſaid Lord the now 
King, on the one hundred and fifty 
third Roll. And thereupon the afore- 

ſaid J. H. prays, that the Record of 


the Recognizance aforeſaid may be ſeen | 


and inſpected by the Court here, and 
that Execution of his Debt and Damages 
aforeſaid againſt them the ſaid E. C. 
and J. 4. may be adjudged to him. 
+ But becauſe the Court of our ſaid Lord 
the King now here, is not yet adviſed 


of giving their Judgment of and upon 


the Premiſſes, a Day is given thereupon 
to the Parties aforeſaid, before our Lord 
the King at Weſtminſter, until Saturday 
next after three Weeks of Saint Mi- 


 chael, for hearing of their Judgment 


of and upon that Iſſue ; at which Day, 
before our ſaid Lord the King at 2 
minſter, the ſaid F. H. came in his pro- 
per Perſon, and ſays, that after the 
Time of the iſſuing of the aforeſaid 
Writ of our ſaid Lord the King of 
Alias Scire Facias, and after the Plea 
of him the ſaid J. H. above in his Re- 
plication pleaded, to wit, on the ls 


** 


ſes, and this he is ready to aver by 


* * * Sn * 8 * 5 Wald 0 4 1 
_ es Las al Wm had a nas, a wn . . 
. Q ” WG © wt of — * 
* 9 A 
* s 


kb. AS . SEO.” FOI 


Engl Tutoꝛ. 30¹ 
Day of October, in the aboveſaid fourth 
Year of the Reign of our ſaid Lord 
the now King, the ſaid J. A. at Weſt- 


' minſter, in the County of Middleſex 


aforeſaid, died, and the aforeſaid E. Sa Far 1 
furvived him. And the ſame 7 . H. as Plaintiff prays 
before, prays Judgment, and that the 24 56, 
Record of the Recognizance may be ger. 
here ſeen and infpected by the Court, 

ad that Execution of his Debt and 
Damages aforeſaid may be adjudged 

againſt the ſaid E. C. But becauſe the 

Court of our faid Lord the King now 

here is not yet adviſed of giving Judg- 

ment thereupon, * — and ſo entering 

the Continuance.as above, till Fude- 


ment is given by the Court. 


| Note, Upon this you mult give Notice 
do the Attorney for the Bail, when 


you will bring in the Record, and 
after the Record is brought in give a 


_ 
1 4 


5 Rule for Judgment; ſtamp your Paper 
| « Book with 4 double Half Crown, 


and Mr. Clark will tax you-Colt; 
and then Mr. Tally (if dekired) will 
enter the final Judgment. 
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A, Superſedeas on a Habeas Corpus after 
OT à Procedendo. 


George the Second, —To the Mayor, 


Aldermen, and Sheriffs of Londin, 


Greeting. Although we have lately 


commanded you by our Writ, that you 
ſhould have the Body of R. V. in our 
Priſon under your Cuſtody detained, as 
it was ſaid, under ſafe and ſecure Con- 
duct, together with the Day and Cauſe 
of his taking and detaining by whatſo- 
ever Name the ſame R. ſhould be 
charged in the ſame before us at Mel. 


minſter, — (on ſuch a Return), — to do 


and receive all and ſingular thoſe Things 
which our Court before us ſhould then 
and there conſider concerning him in 
that particular: Yet for certain Cauſes 
then in our Court before us moving us, 
we then commanded you and every. of 
vou, that in whatſoever Actions, Plaints, 
or original Bills againſt him the aid 
ER. V. at the Suit of J. B. levied or 
affirmed in our Court before you or 
any of you, then depending undeter- 
mined, you ſhould proceed with what 
Celerity you could, in ſuch a manner 

| as you ſhould find was to be proceeded 
according to the Law and Cuſtom of 


A Subpena ; See before, Page 81. 
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| certain Day now paſt, to anſwer to 


Engliſh Tutoꝛ. 

our Court aforeſaid ; our aforeſaid Writ 
to you before directed to the contrary 
thereof in any wiſe notwithſtanding. 
But becauſe the aforeſaid R. V. hath 


appeared before us, and found ſufficient 


Bail in our Court to anſwer to the a- 
bovenamed J. B. and to ſatisfy the 
ſame J. if it ſhould happen that he 
the ſaid R. ſhould be condemned in any 
Action at the Suit of the abovenamed 7. 
in our Court before you or any of you, 
in any Action, Plaint, or Original Bill 
againſt him the ſaid R. at the Suit of him 
the ſaid 7. Therefore we command you, 
that you and every of you entirely ſur- 
ceaſe in any Action, Plaint, or Bill afore- 
faid againſt him the ſaid R. at the Suit of 
the aforeſaid J. B. notwithſtanding our 

aforeſaid Writ of Procedendo to you be- 
fore directed to the contrary. Witneſs 


A Superſedeas on a Mrit of Latitat, be- 


cauſe the Defendant hath found Bail. 


George the Second, — To the Sheriff 
of Surrey, Greeting. Whereas: we 
lately commanded our Sheriff of Mid- 
dleſex, that he ſhould take J. S. if he 


might be found in his Bailiwick, and 


keep him ſafely, ſo that he ſhould have 
his Body before us at W/eftminſter at a 


H4. 
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A. L. of a Plea of Treſpaſs; and our 
ſaid Sheriff of Middleſex at that Day 


returned to us, that the aforeſaid J. f. 
was not found in his Bailiwick ; where- 
upon on the behalf of the ſaid 4. it was 


ſufficiently atteſted in our Court before 


us, that the aforeſaid J. S. does run up 
and down, and fecret himſelf in your 
County; and thereupon by our Writ 
we lately commanded you, that you 
ſhould take the Taid F. S. if he might 
be found in your Bailiwick, and ſafely 
keep him, ſo that you might have hi; 
Body before us at N munen at a cer 
tain Day now paſt in the ſame Writ 
contained, to anſwer to the abovenamed 
A. TL. of the Plea aforeſaid. And be- 
cauſe the ſame J. S. hath appeared in 
our Court before us, and hath found 
ſufficient Bail to anſwer to the above- 


named T. and to ſatisfy the abovenamed 
A. if it ſhould happen that he the faid 


J. be condemned in any Action at the 


Suit of the ſaid 4. Therefore we com- 


mand you, that from the taking, ar: 
reſting, and impriſoning the aforeſaid 7. 
or in any manner from troubling hin 
on that Occaſion, you entirely ſur- 
ceaſe: And if you ſhall have taken him 
on that occaſion, and no other, then 
do you without delay cauſe him to be 
delivered from that Priſon, wherein he 
2 | 5 9 
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Engliſh Tutor. 


bent; and that you then have there 
this Writ, Witneſs —— 


A Superſedeas on a Writ of Latitat, 


and unjuſtly. 


of London, Greeting. Whereas ( as 
above, or in the Latitat to) does run 
up and down, and ſecret himſelf, in our 


you ſhould take the faid F. S. if he 
might be found in your Bailiwick, and 
keep him ſafely, ſo that you might 


Writ to you therein directed contained, 
to anſwer to the aboveniamed J. of the 


out of our Court before us againſt the 
abovenamed 7. Therefore we command 
you, that you entirely ſurceaſe from 


the aforeſaid 7. or in any manner from 


J ß , d ð dd ð ——dddd ̃¼ d ̃ 


caſion, and no other, then do you 
Vor. II. X W ith- 


is thus detained, on the Peril incum- 


becauſe it hath iſſued improvidently, 


George the Second, —To the Sheriffs 


City of London, and thereupon by our 
Writ we lately commanded you, that 


have his Body before us at Veſtminſter 
at a certain Day now paſt in the ſame 


Plea aforeſaid : And becauſe that Writ 
hath unjuſtly and improvidently iſſued 


the taking, arreſting, and impriſoning 


troubling him on that occaſion: And if 
you ſhall have taken him on that oc- 
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The Clerks 


without delay cauſe him to be delivered 


from that Priſon wherein he is thus de- 
tained, on the Peril incumbent ; and 
that you then have there this Writ, 
Witneſs ——— 


1 Superſedeas for one of the Clif 
| TE. 


George the Second, To the Mayor, 
Aldermen, and our Sheriffs of London, 
Greeting. Whereas as well from our 
Royal Dignity, as by antient Cuſtom, 
- purſuant to the ſame in Times paſt uſed 
and hitherto approved, it was obtained, 
that all and ſingular our chief Clerks 
aſſigned to inroll Pleas in our Court 
before us, and their Clerks for the 
time being ought not, nor during the 
whole Time aforeſaid were accuſtomed 
to be drawn or compelled. to anſwer 
before any ſecular Judges' elſewhere 
than in our Court betore us, upon any 
Pleas or Plaints (Pleas of Freehold only 
excepted): And now on the behalf of 
R. H. Gentleman, one of the Clerks of 
Edward Ventris Eſquire, our Chief 
Clerk for inrolling Pleas in our Coutt 
betore us, we have been informed, that 
notwithſtanding the Dignity and Cuſtom 
aforeſaid, ſome malicious Perſons little 

3 1 eſteeming 
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Englich Tutoz: 
eſteeming the Dignity and Cuſtom afore- 


ſaid, have drawn into Plea the aforeſaid 
R. H. in our Court before us, by Pre- 


text of divers Plaints levied before.you 
againſt the ſame R. in contempt of our - 
Dignity, and to the manifeſt Hurt and 

Enervation of our Cuſtom aforeſaid; 
and to the no ſmall Expence and Grie- 
vance of the fame R. Which Thing 
if it is permitted to others, may turn 
to a pernicious Example: Therefore we 


command you, by firmly enjoining that 


you ſurceaſe, and every of you do en- 
tirely ſurceaſe, from any further Pro- 
ceeding before you or any of you in the 
Plaint aforeſaid, or in any other of the 


ſame, you telling the Parties proſecuting 


| thoſe Plaints before you in Form afore- 


ſaid, that they come to our Court be- 
fore us to follow Juſtice there in that 
Particular, if-to them it ſhall ſeem ex- 
pedient. Witneſs ——— 


A Superſedeas for an Attorney of the 
Court of Common Pleas, proſecuted 
in the King's Bench. 


| George the Second, To our Juſtices 
aſſigned to hold Pleas before us, Greeting. 
It is ſhewn to us on the behalf of 4. B. 


| Gentleman, one of the Attorneys of 


X 2 our 


The Cletks 
our Court of the Bench, that whe 
he is a common Attorney of the Bench 
aforeſaid, and proſecutes and defends in 

the ſame Bench divers Cauſes for many 
of our Subjects, as their Attorney. And 
the ſame 4. and all other Attorneys in 
the Bench aforeſaid, while they ſo pro- 
ſecute or defend any Cauſes in the ſame 
Bench, ought to be under our Pro- 
tection, and are within the Liberti 
and Privileges of our Court of the 
Bench aforeſaid, from the Time of the 
contrary whereof is not uſed and ap- 


proved in the Memory of Man: Never- | 


theleſs Sir C. D. Knight, not regarding 
the Liberties and Privileges of our 
Court of the Bench aforeſaid, hath ob- 
tained and proſecuted before you 2 
certain Bill of Treſpaſs done by the 
abovenamed A. to the ſame C. as it is 
aſſerted, in Contempt of our ſaid Court 
of the Bench, and as we are informed, 
to the no ſmall Damage and * 
of him the ſaid 4. and of others our 
Subjects, whoſe Attorney the ſame 4. 
is. And therefore we command you, 
.that you. be entirely ſuperſeded from 
proceeding againſt the abovenamed A, in 


all Pleas and Suits moved or to be 
moved in our Court before you (Pleas 


of Frechold, Felonies, and Appeals 
only excepted), you declaring on our 


„ e „ „ 


behalf 


1 r __—_ 8 ts 


Engliſh Tutoꝛ. 
behalf to the Parties in the Pleas and 
Suits aforeſaid, that they may proſe- 
cute thoſe Pleas and Suits in our Court 
before our Juſtices of the Bench afore- 
ſaid, if to them it ſhall ſeem expedient. 


A Superſedeas to a Capias ad Satisfa- 
ciendum, where the Plaintiff had 
acknowledged Satisfaction for the 
Debt and Damages. 


George the Second, — To the Sheriffs 
of London, Greeting. Whereas we 
have lately commanded you by our 
Writ to take A. B. if he could be found 
in your Bailiwick, and keep him ſaſely, 
ſo that you might have his Body before 
us at Weſtminſter on Monday next after 
three Week of Saint Michael, to ſatisfy 
C. D. of one hundred Pounds of Debt, 
and alſo fifty three Shillings for his Da- 

es which he hath ſuſtained, as well 
by the occaſion of detaining of that 
Debt, as for his Coſts and Charges in 
that Particular expended by him about 
his Suit, whereof he is convicted, as 
appears to us of Record : And becauſe 
the ſame C. D. hath come into our 

Court before us, and hath acknow- 
ledged that he was ſatisfied for the 

1 * Debt 


The Clerk's 
Debt and Damages aforeſaid ; therefore 


we command you, that you entirely 


ſurceaſe from the taking, arreſting, and 
_ Impriſoning the aforeſaid 4. B. or in 


any manner from troubling him on that 


occaſion : And if he is detained on that 


occaſion and no other, do you witkout 
delay cauſe him to be delivered, on the 
Peril incumbent. Witneſs 


$ 


Tennant for Tears, on the Statute 


A Writ of Summons in Waſte an a 
of Glouceſter. : 


George the Second, — To the Sheriff 


of Somerſetſhire, Greeting. If D. J. 
Gentleman, ſhall make you ſecure for 
proſecuting his Clamour, then do you 
ſummon by good Summoners H. T. Eſ- 
quire, that he * be before our Juſtices 
at Weſtminſter, from the Day of Saint 
Martin in Fifteen Days to th 
whereas of the Common-Council of 
England it was provided, that it is not 
lawful for any one to make Waſte, Sale, 
or Deſtruction of Lands, Houſes, Woods, 
or Gardens demiſed to him for a Term 


of Lite or Years, nevertheleſs the ſame 
H. in certain Woods in V. — which 
he holds for a Term of Years of the a- 

bovenamed D. hath made Waſte, Sale, 


, * 


ew why, 


ew A 4+ a _8 am 


Engliſh Tutoꝛ. 


and Deſtruction, to the Diſheriſon of 
him the ſaid D. and againſt the Form 
of the Proviſion aforeſaid (as it is ſaid), 
and have you there the Summoners and 
this Writ. Witneſs ourſelf at Weft- 
minſter, the twenty third Day of 
= in the third Year of our 
eigu. 


Te Return thereof, 


Jobn Doe 4 


Pledge of profecurn 6. and 
Richard Roe. 


The within - 1 Y Jabn Rous, 
H. T. was ſum-g and 
moned by Thomas Varbam, 


Leonard Bartholomew, F 
She ift 


Lex no Eſſoin ki received. 5 
| T homas . 


This Writ properly lyes where either , the Writ 
; Tenant for Years, Tenant for his own & Mate lies. 
or another's Life, Tenant in Dower, 

or Tenant by the Courteſy, do commit 

Waſte by pulling down of Houſes, or 

ſuffering them to fall for want of Re- 

pairs, or in cutting down of Timber, of 


X4 digging 


F 


315 


by Statute of 
Glouceſter, 

6. Ed. I. C. 5. 
and 6. 


does not caſt an Eſſoin, (that is, 


ſecute in like manner; and th 
Tenant may Eſſoin: but if he does not, 


for the Defendant's Appearance. 


b * » 
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digging of Ground, and the like; then 


he in Reverſion ſhall have this Writ, 
and by the Statute abovementioned ſhall 
recover the Place waſted, and le 


Damages. ae 
This Writ is made out by the Cur. 


If the Tenant does not * you 


; and if he 
ſhew 
Cauſe why he does not appear,) you 
may enter a Ne recipiatur with the 
Clerk of the Eſſoins, as by the Return 


get it returned by the Sheri 


and Entry thereof above appears; and 


after this you have a Pone, (which is a 


Writ commanding the Sheriff to take 


Surety for the Defendant's Appearance 
at the Day aſſigned,) which yo 


you may have a Diſtringas, that is, 2 
Writ commanding the Sheriff to diſtrain 


Ty 


ki: // , 60 > ÞAM_ 


Fatum 
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T, eftatum Capias ad Satisfaciendum, 
See before, Page 131, 132. 


Teftatum Fieri Factas, See alſo be- 
fore, Page 141, 142. | 
— — LE a 0 * 


v. 
A Venire Facias, where one Party is a 


EORGE the Second, —(as be- 
ore in the Venire, Page 78. to) 
twelve free and lawful Men of the Body 
of your County: Let one Moiety 
whereof be Natives, and the other 
Moiety thereof Aliens, born in Parts 

| beyond the Seas, to wit, under the 
Obedience of Lewis King of France, 
each of whom hath ten Pounds of 
Lands,—{as in a common Venire to the 


” | | 4 ü 
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 AVenireFacias in an Action of Slander, 


for a Peer of the Realm. 


| George the Second, — To the LL 
of Eſſex, Greeting. We command 
you, that you cauſe to come before us 
at Weſtminſter, on Wedneſday next after 
three Weeks of the Holy Trinity, 2 

well twelve Knights as twelve other 
free and lawful Men of the Body of 
your County; let each of whom have 
at the leaſt ten Pounds by the Year of 
Lands, Tenements, or Hereditaments, 
by whom the Truth of the Matter may 
be the better known; and who are 


neither of kin to &. Earl of H. one of 


the Peers and Nobles of this Kingdon, 
who ſues as well for us as for himſelf 
the Plaintiff, nor to 4. L. to make a 
certain Jury of the Country, between 
the Parties aforeſaid, concerning a Plc 
of Treſpaſs and Contempt againſt the 

Form of the Statute of the Scandal of 


Noblemen, lately made and provided; 
becauſe as well the ſame M. as the 
aforeſaid &. Earl of H. (who ſues 2 
well for us as for himſelf), between 
wWhom the Contention thereof is, have 

put themſelves upon that Jury: . 

. have 


= 


Sg . = —- 0 = . 


th 


Engliſh Tutoz; 
have you there then the Names of that 
„Jury and this Writ. Witneſs — 


4 Venire Facias in an Appeal of _ 
| Robbery, _ 


_ George the Second, — (as in a com- 
non Venire to), and who are neither 
of kin to R. V. the Appellant, nor to 
VJ. 4. late of to recognize upon 
their Oath whether or no the ſaid V. A. 
ebe guilty of the Robbery of him the 

x WW faid R. V. and of breaking our Peace, 
„ Wl whereof the fame R. V. hath accuſed 
y him the ſaid V. A. in our Court before 
us; becauſe as well the ſame VV. A. as 


e 
the aforeſaid R. V. between whom the 
rn, WM Contention thereof is, have put them 
ſelves upon that Jury: And have you 
there then the Names of that Jury, and 
al this Writ. | Witneſs _—— | 
. 
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The Form of Fa Satisfaftion Piece, 
. with the Manner of acknowledging 
Satisfaction on Record. 


Hf „ 
EEE V, to wit: SatisfaQion 
acknowledged by T. J. upon 3 


Judgment obtained by him the ſaid 7.7. 
againſt V. V. for three hundred Pound 


Debt, and ſixty three Shillings Coſt. 


1 - + H. The Judgment is entered 


Attorney. in Micbhaelmas Term in 

the eleventh Year of th: 
late King GEORGE 
Roll 324. | 


TR 


Note, This Satisfaction piece muſt be 


left by an Attorney upon Record, 
with Mr. Hazwl/ey the Signer of the 
Writs, to whom you pay three 
Shillings, and he delivers the ſame 
over on the Continuance-Day to the 
Clerk of the Doggets, who enter: 
the ſame on the Roll, as follows. 


Aſterwards, to wit, on — next 


after —— in —— Term, in the 


| Year of the Reign of our Lord the nov 


King, before our ſaid Lord the oy 7 


Weſtminſter, came the aforeſaid 


by M. H. his Attorney, to this purpoſt 


eſpe. 


- Engliſh Tutoz. 
eſpecially appointed, and acknowledged 


ſaid : Therefore the aforeſaid V. V. is 
quit of thoſe Debt and Damages. 


* — | — | ——_—_—— 


Court of Kings Bench. 


The Entry of a Deed acknowledged at 


Bar or in Court. 


As yet of the Term, Sc. Page 95. 


membered, that on the three and 
twentieth Day of October, in that ſame 
Term, before our Lord the King at 
Meſtminſter, came 4. K. in his own 


into the Court of our Lord the King 
then there his certain Writing indented, 


and prayed, that That Writing might 
be inrolled of Record before our faid 
Lord the King, as his Deed; and it is 


inrolled in theſe Words, to wit, This 


Indenture made, (and ſo on to the End 
of the Deed.) | 


himſelf to be ſatisfied by the aforeſaid 
V. V. of the Debt and Damages afore- 


The Form of Inrolling Deeds in the 


NGLAND, to wit: Be it re- 


proper Perſon; and he brought here 


which he acknowledged to be his Deed, 


The 
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The Entry of a Deed acknowledeed 
Before the Lord Chief Fuſtice. 


England, to wit: Be it remembered, 
that on the four and twentieth Day of 
 Oftober, in that ſame Term before our 
Lord the King at Veſtminſter, Roben 
Lord Raymond the Chief Juſtice of our 
Lord the King, aſſigned to hold Pleas 
before the King himſelf here, records, 
that on the firſt Day of July, in the 
third Year of the Reign of our aid 
Lord the now King, before the Chief 
Juſtice himſelf, at — in the County of 
, came 4. L. in his own proper 
Perſon: And he brought before the 
ſame Chief Juſtice then there a certain 
Writing indented, which he acknoy:- 
ledged to be his Deed ; and praycd, 
that That Writing might be inrol led d 
Record before our Lord the King, 2 
his Deed ; which ſaid Deed the afore- 
faid Chief Juſtice with his own prope 
Hands hath now delivered here into 
Courf, in Form aforeſaid to be in- 
rolled; and it is inrolled in this Form 
as follows; to wit: This Indentult 
made —= 9 . 


N. 


NN 


| Engii rum 


The Firellmeit of an Indenture ac- 
knowledeed before one of the Fuſtices, 
_ where two Perſons had acknows- 
ledeed the ſame in aiferent Places. 


England, towit: Be it remembered, 
that on Wedneſday next after fifteen 
Days of Saint Michael in that ſame 
Term before our Lord the King at Veſt- 
minſter, Sir Fdmund Probyn Knight, 
one of the Juſtices of our Lord the 
King, aſſigned to hold Pleas in the 
Court of our ſaid Lord the King, be- 
fore the King himſelf, here records, that 
on the twenty ninth Day of June, in 
the third Year of the Reign of our ſaid 
Lord the now King, at his Chamber 
in the City of London, before the 
ſame Juſtice came . J. Eſquire, the 
Son and Heir-Apparent of ET Eſquire; >; 
and that on the twenty ſeventh Day of 
July, in the aboveſaid third Year of 
the Reign of our ſaid Lord the now 


the ſame Juſtice came F. T. of | 
in the County of Eſquire, in 
their own proper Date ; and they 
then brought before the ſame Juſtice 
there, their certain Indenture, which. 
they acknowledged to be their Deed; 
( and. they pred, th that That Indenture 


might 


King, at the City of Lincoln, before 
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the Judges for that Purpoſe, to the 


The Clerk's 
might be inrolled of Record, before oũr 
faid Lord the King, as their Deed; which 


ſaid Indenture the ſaid Juſtice, with his 
own proper Hands, hath delivered here 


into Court, in Form aforeſaid, to be 


inrolled; and it is inrolled in this Form 


eo follows, to wit, This Indenture made 


— and 0 ON, 4s before, to the 
_ 


—_ mn 
n 


ORDERS for taking Bail before 


Commiſſioners in the Court of King 
Bench. 


* Note, It i bs enacted, Stat. 4 Pillian 


5 and Mary, That Bail may be taken in 


the Country before a ſpecial Commiſſi- 
oner for that Purpoſe authorized by the 
Judges of the King's Bench, Common t 
Pleas, and Barons of the Exchequer . 
reſpectively. 

In the taking and fleing whereof i ; 
is to be obſerved, That (in the King 
Bench) there are Orders put forth ; 


Effect following. 
F IRS r, it is ordered, That the Ball- 


Piece ſhall be fairly drawn and ingrofſed 
on Parchment in the Form follow- 


Ing, dig. 3 
: _ Ef, 


Bf, to wit, Fobn Die of Chin - 
ford? in the County aforeſaid, Gentle- 
man, is delivered to "Bail, upon his Body 
| being taken unto y 


ah Fobn Denn of farwich, in the 
* County aforeſaid, Smith, | 


Richard Fl of 9 2 in th 5 * 


4. B. ney 


for the De- "0 the Suit of- 
fendant, Richard Roe, 


5 Taken and acknowled ged 


the — Day of 
before A. B. Commiſſi- 
ner 2-7-1 


And bs takin T: therRecognizance, 


| theſe like Wor muſt be uſed, to wit, 


Lou (calling the Bail by their 


Names) do, jointly and ſeverally un- 


dertake, that if the Defendant (name- 
ing * Name) ſhall be condemned in 
this Action, at the Suit of the Plaintiff, 
( naming bis Name) he ſhall ſatisfy 
the Coſts and Condemnation, or render 
himſelf into "the Cuſtody * 7 the Mar- 


ſbal of the Marſbalſey of the Court of 


King s Bench, or you will pay the 
oS and Condemnation for him. 


* ey, +5, © Wo: And 


.4 


The Clerk's 


And if any Bail be given upon any 
Action or Actions removed out of any 
inferior Court, by Writ of #abeas 
Corpus, and returnable in the Court of 


Kings Bench, then, inſtead of writing 
(ſuper Cepi Corpus) upon his Body 
being taken, as before, you muſt write, 
(ſuper Brev. de Habeas Corpus), Upon 
the Mit of Habeas Corpus; and in- 
ſtead of writing the Plaintiff's Name, 
as aforeſaid, you muſt write, (ad 
Siellam Onerentis in Querela), At the 

Suit of the Plaintiff in the Plaint, and 
the Cognizors muſt undertake, that if 
the Defendant be condemned at the 
Suit of the Plaintiff or Plaintiffs in the 


Plaint, that he ſhall ſatisfy the Coſts 


and Condemnation, or render his Body, 
Sr. as aforeſaid. 

SEcoNDLY, It is ordered, That 
the Affidavit for the due taking of every 
ſuch Bail ſhall be made either before 
dme Judge of the King's Bench, to 
whom the Bail ſhall be tranſmitted, or 
before ſome Perſon who ſhall have Powe! 
to take Affidavits in Matters and Cauſes 

depending in the ſaid Court. 
_* TmrxDry, It is ordered, That all 
Bails taken by any Commiſſioner within 
the Diſtance of forty Miles from the 
Cities of Lonabn and Weſtminſter, flial! 

be tranſmitted to the Lord Objef Ju, 
F | . 
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_ Engliſh Tutoz. 
of the Court of King's Bench, or to 
one of the Juſtices of the ſame Court, 
within eight Days after the taking there- 
of. And all Bails taken by any Com- 
miſſioner above the Diſtance of forty 
Miles from the ſaid Cities of London 
and Weſtminſter, ſhall be tranſmitted 
within fifteen Days after the taking 
thereof, unleſs all the ſaid Juſtices ſhall 
be in their Circuits, and then, as ſoon 
as any one of them ſhall be returned to 
his Chamber in one of the Serjeants 
FovRTHLY alſo, every Commiſſi- 
oner is to have a Book kept purpoſely 

for entering the Names of the Defend- 
ant and his Bail, and of the Plaintiff, as 
it is in the Bail-Piece, and the Time of 
the taking thereof, and of the Name of 
him by whom ſuch Bail ſhall be tranſ- 
mitted, and alſo the Name of the At- 
torney for the Defendant. And, 

FIT HI x, it is further ordered, 
That the Plaintiff's Attorney ſhall be 

at Liberty to repair to the Commiſſioners 

Book for the Names of the Bail, to 


I” a” end — * has. . . 


" 

the End that they may enquire of the 
11 WF Sufficiency of them; and if they are 
in found inſufficient, . they may except a- 
e gainſt chem within twenty Days after 
uche ſaid Bail is tranſmitted, and Notice 


cM to the Plaintiff or his Attorney of the 
$i "* 2 Ing 


taking thereof: And in that Caſe, the 
Defendant muſt either put in better 
Bail, or the Cognizors of ſuch Bail 
- * muſt juſtify themſelves in open Court, 
either by Affidavit taken before ſuch | 
Commiſhoner that took the ſaid Bail, 
or by Oath made in Court, or before 


324 


5 one of the Judges of the ſaid Court. 
„ G. Eyre. 
| V. Dole, 
e | J. Holt. 
Obſerve, That the Bail taken before 
Commiſhoners muſt be remitted to Lon- 
don, and affiled with one of the Judges 
of the Court within 8 or 15 Days, 
with an Affidavit of the due acknow- 
ledging thereof, which Affidavit may 
be made before the ſame Commiſſioner, 
or the Judge, with whom the Bail- WW 
Piece is filed, and may be as follows. T 
l Between K and in 
} ' $6 D. Defendant: ret 
| In the King's Bench. 7 
| Ae Ndavit 2. maketh Oath, That Gi 


4 
1 the Recognizance of Bail, in the Bail- 
nr. Piece hereunto annexed, was duly ac- 
| knowledged by E. H. and J. K. be- 

; fore L. M. the Commiſſioner; "we 


8 — o * - 8 . „ * * wh 0 7 - * 
. N 9 r ls R * 2 N - 
6 * 7 * vin an „ < L 5 Ly 1 * 
WP WEE FY ; > B E Z \ 
AP I * N + 7 5 4 
x WTI TG 9 
t 8 


took the ſame in his (this Deponent's) 
Preſence, on the firſt Day of June laſt paſt. _ 
- Sworn, and ſo forth. „ 


) 


RULES to be obſerved in bis Mu- 
jeſty r Court of King's Bench, in 
Proceedings upon Declarations de- 

livered to Priſoners in Goal. Tt is 
ordered as followeth. 


IRST, That no Copy of a De- 
Claration be delivered to a Priſoner 


turn of the Proceſs, upon which the De- 
fendant was taken or charged in Cuſtody. . 
SECONDLY, That no Rule be given 
for the Defendant in Cuſtody to appear 
and plead to any Declaration againſt 
him, till an Affidavit be filed with the 
Clerk of the Rules of the Delivery of 
a Copy of ſuch Declaration, and the 
Time when, and the Perſon to whom 
the ſaid Copy was delivered, and that 
the Defendant was arreſted or charged 
in Cuſtody by Proceſs in this Court, 
returnable bikes the Delivery of ſuch 
Copy; and that the Time when ſuch 
Affidavit was filed be entered upon the 
ſaid Affidavit by the Clerk of the Rules, 
and a Copy of ſuch Affidavit be pro- 
” WH duced to the Prothonotary or Secondary 
before ſigning of Judgment. | 
ro ES LT 


EE. Eon. 8 


t. 


„ WWW 9— Bs a „ „ S * 
. ” La We, * * AS 3d wo ad ang Arai n; „ r oi "3 "IE 
, ares! TR 2 25 Es n n a 
5 " 


in Cuſtody before the Day of the Re- 


0 FR "= ba n * * 5 Le I Bad AG. ct tet of bed 1 ins 4 Is NET. 4 n 
2 1 * ö X be) o * * A n r c 
* A PER” Nn r 1 © a bo bd r R * 9 9 N W 
8 8 5 * c ; 5M * C „ R * 9 5 7 5A 1 en 
* * * * N * n R 75 ' x - F het _ o RE by 9 * 1 * 4 "Ia. 
5 PMs... * 8 KY 5 7 * » * "IIS 
: „ r 
9 


P * - * 5 * > 4 * 6 1 ie 5. 1 f ; 
Y * 3 * 2 * 3 8 55 5 "ESE. 
| - or 52 79 5 Y . By * 2 
* . * — 
Fo . 


T HIRDLY, If a Copy of a Declas 


ration be delivered againſt ſuch Deſchd- 


ants before Menſem Paſche, or Craſtinum 


f Animarum, and Affida vit thereof made 
and filed, and the Defendant doth not ap- 


pear before the End of ten Days after 


Eaſter and Michaelmas Term reſpect- 


ively, Judgment may be entered againſt 
him, if Rules have been given ; but if 
he doth appear before the End of ten 


Days after the Term, he ſhall imparle 
until the next Term (unleſs the Action 


be in London or Middleſex, and the 
Defendant be in Priſon within forty | 
Miles of Lougon or Weſtminſter) then, 


- though he doth appear before the Ex- 


piration of ten Days after the End. of 
the Term, he ſhall plead two Days be- 
fore the Eſſoin Day of the next 7 erm, 
and in Default thereof, (Rules having 
been given) Judgment may be entered 
againſt him, as aforeſaid. Hr 
FovRTHLY, if a Copy of the De- 
claration be delivered againſt ſuch De- 
fendant on or after Menſem Paſche, in 


Eaſter Term, or Craſtinum Animarum 


in Michaelmas Term, or in Hillary or 
Trinity Term, and thereupon the Plain- 
tiff gives Rule to appear and anſwer, then 
muſt the Defendant appear two Days 
before the Eſſoin Day of the next Term; 
but if he doth not appear within that 

. 


— — 


; Time, Judgment ml be given againſt 
him, 


'Firruly, If a Wielt be returgeble 
in any Term, and a Copy of the De- 
claration hath been delivered before the 


Eſſoin Day of the next Term, the Plain- 


tiff, in ſuch next Term, may give Rules 


4 


to appear and anſwer, and if the De- 


fendant doth not appear and plead upon 


the Expiration of the Rules, Judgment 


ſhall be given againſt him, 
* S1xTHLY, If the Declaration be 
not filed before the End of next Term 
after the Writ or Proceſs (þy which 


the Priſoner was taken or charged in 


Cuſtody) is returnable, and Affidavit 
made and filed in Manner as aſoreſaid, 
before the End of twenty Days next 
after ſuch Term, the Priſoner ſhall be 
diſcharged by common Bail, ſigned by 
one of the Juſtices of this Court. 


SEvENTHLY, If any Goaler or 


Keeper of a Priſon having received 


2 Copy of the Declaration againſt any 


Perſon in his Cuſtody ſhall ſuppreſs the 


ſame, and not deliver it forthwith unto 
ſuch Priſoner, an Attachment ſhall be 
iſſued againſt him. 

John Holt. 


in. Dolben. : 


Im. Gregory. 
G 


1 4 Farther 


o 


327 


+ 328 The Cletks 
Further RULES to be obſerved is h 
. the delivering of Declarations to te 

; Projoners. „ 


Declarations are uſually delivered by it 
the Plaintiff's Attorney to the Defend- 5 
ant; but formerly, when the Defendant cl 
was committed to Goal for want of Bail, ti 
unleſs the Plaintiff, before the End of Ml 
two Terms next after the Arreſt, did cl 
_ cauſe the Defendant to be removed by tt 
Habeas Corpus, to be diſcharged in tit 
Court, the Priſoner, upon common an 
Bail, or Appearance of Attorney, was in 
diſcharged from Impriſonment, to Plain- M 
tiff's Prejudice. 8 
Therefore, by Statute, 4th and 5th H 
William and Mary, Chapter 21, it ii N ca 
enacted, That where the Defendant is MW of 
taken or charged in Cuſtody upon any NK. 
Writ out of any of the Courts at Ve- 70 
minſter, and impriſoned for want of MW ad 
Sureties for Appearance, the Plaintiff, ¶ ſto 
before the End of the next Term after of 
the Writ is returnable, may declare pe 
_ againſt the Priſoner in the Court, and 
may cauſe a Copy thereof to be deli- pl. 
vered to the Priſoner, or to the Goaler iſ 
or Keeper, to which Declaration the 
Priſoner ſhall appear and plead, or 
Otherwiſe the Plaintiff ſhall have Judg- elu 
e ment 
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ment in ſuch Manner as if the Priſoner 
had not appeared in Court, and refuſed 
to anſwer or plead to ſuch Declaration. 

That in all Declarations againſt any 
Priſoners upon King's Bench Proceſs, 
it ſhall be alledged in Cuſtody of what 
Sheriff, Bailiff or Steward of any Fran- 
chiſe, or other Perſon having the Re- 
turn and Execution of Writs, ſuch Pri- 
ſoner ſhall be at the Time of ſach De- 
claration, by Virtue of the Proceſs of 
the ſaid Court, at the Suit of the Plain- 
tiff, which Allegation ſhall be as good 
and effectual as if ſuch Priſoner were 
in the Cuſtody of the Marſhal, being in 
Manner following, to wit, In Cuſtody 
of the Sheriff of Ken, by Virtue of a 
Writ of our Lord the King, commonly 
called a Latitat, iſſuing out of the Court 
of our ſaid Lord the King, before the 


to the End of the Declaration, always 
adding when the Defendant is in Cu- 
ſtody, as likewiſe againſt or at the Suit 
of any Attorney, or other priviledge 
Perſon, in Words at length, to wit, 
| . John Doe, 
Pledges of proſecating, ) and 
| Richard Roe. 
It is now the beſt Way fo to con- 
elude all other Declarations. 
4 RULE 
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King himſelf, being for that, and ſo on 
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© R ULE made in rhe Court of 


Kin g's Bench in Trinity | Term, in 


the Second Tear of the late King 


George, relating to the Superſeding 
Acfions. 


T is Ordered, That if any Defend. 
ant ſhall be committed to the Cu- 
ſtody of the Marſhal of this Court, or 


ſhall be charged in Cuſtody of the ſaid 


Marſhal, or ſhall be arreſted and com- 
mitted (by Virtue of the Proceſs of this 


Court) to the Cuſtody of any Sheriff 


or other Officer whatſoever, at the Suit 


of any Plaintiff, and ſhall fo remain 


in Cuſtody two Terms, and the Plaintiff 
ſhall not declare againſt ſuch Defendant 
in that Time; then ſuch Defendant, 
after the End of the ſecond Term after 
ſuch Impriſonment, ſhall be diſcharged 
out of the Priſon, in which he was ſo 


detained, upon filing common Bail to 


be ſigned by one of the Judges of this 
Court, without giving Notice to the 
Plaintiff or his Attorney. And if any 
Plaintiff ſhall declare againſt ſuch De- 


fendant, a Priſoner in Cuſtody of the 


Marſhal of this Court, or any Sherif, 


or other Officer, and ſhall not proceed 


to Trial or e eu, within three 
Terms next after ſuch Declaration de- 
EE liver ech 


.. - mr hood my re 6 hon 
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livered ; or if any Plaintiff ſhall obtain 


Judgment in this Court in any Action 


againſt ſuch Defendant remaining in 
Priſon, and ſhall not charge him in 
Execution upon Judgment ſo obtained 
within two Terms next after ſuch Judg- 


ment ſo had and obtained, then ſuch 
Defendant ſo remaining in Priſon may 


file Bail, or proſecute a Writ of Super- 


ſedeas out of this Court for his Diſ- 


charge out of Cuſtody, to be allowed 
by one of the Judges of this Court, if 
the Plaintiff, or his Attorney, on No- 
tice to one of them given by the Defend- 
ant's Attorney, (and Affidavit made of 
ſuch Notice) ſhall not appear before 
the ſaid Juſtice, and ſhew Cauſe againſt 


filing Bail, or obtaining ſuch Writ of 


Superſedeas. 


By the Court. 


The following Notice was ſtuck up 


in the Kings Bench Office, in Michael 


maſs Term, in the Sixth Year of his 


cond, 


Notice 


preſent Majeſty King George the Se- 


1 1 


1 Cs 


. go Notid i is - heniby given to all Sherifs | 
* 
 _ ſerved with a Rule, 
return any Writ, 
Court, or to bring in the Body of 
any Defendant within fix Days after - 


and Under Sheriffs, 'That upon being 
ptorily to 
uing out of this 


Notice, if the ſame be not done with- 
in the (aid Time, they will be liable 
to an Attachment, without a further 
Rule, as heretofore. 


— EIT "RI" 


ORDERS to be obſerved by Com- 
miſſioners impowered by Commiſſion, 
in purſuance of an Att of Parlia- 
ment for taking ſpecial Pails in the 
Country upon Actions and Suits di- 
pending or to be depending in their 
Majefties Court of Common-Pleas at 
5 3 „ 

1 RST, It is 9 That before 
any Bail be raken by virtue of the 


ſaid Act a true Copy of the Writ on 
Parchment, to which the Defendant is 


to put in Bail, ſhall be brought to the 
Commiſſioner before whom ſuch. Bail is 
to be taken; and thereupon the Recog- 
nizance or Ball- . hall be fairly 
1 


1 and in groſſed « on the ſaid Parch- 85 
ment Co . in 1 5 or the like Form, as 
. Caſe all be; to wit, 7 © 


; John Dem of Black Barneſh 

in the Pariſh of Sertle, in the 

* County of Tore, Gentleman; 
1-5 ab 

| Richard Fenn of the ſame 

Place, Gentleman. 


The 8 himſelf in Twenty nds 
Fach of the Bail in Ten Pounds. 


A. B. Attorney for the Defendant, 
7 aken and acknowledged the — Day 
5 gang 2 . : 
C. D. Commiſſoner. 


If the Deferidant be not preſene, then 
the Bail are uſually bound in double 
fn _ in the Writ ; otherwiſe ny 

ole. 
| The Condition of which Gid Re- : 
cognizance ſhall be to this Effect: e 


Jou (naming the Defendant if re- 
hay do Eo ef to 0 dF 
Plaintiff twenty Pounds; and You 
(naming the Bail) do ſeverally ac - 
knowledge to owe unto the ſame Per- 
fon the Sum of ten r__ apeice, = 2 

. 


1 


"= ; 
, 3 
© <Q 


1 


Ap 


levies upon your ſeycral Goods and 
Chattels, Lands and Tenements, upon 
condition that if the Deſendant be con- 


demned in the faid Action, he ſhall pay 


' the Condemnation, or render himſelf a 


þ Priſoner to the Hleet for the ſame: And 


dl his Circuit. 


if he fail ſo te do, you ( naming 2h: 


Bail) do undertake to do. it for him. 
= Secondly, It is ordered, That the 


Affidavit of the due taking of every 


* 


ſuch Bail ſhall be made either before 


ſome Judge of the Common-Pleas, to 
whom the Bail ſhall be tranſmitted ; or 
before ſome. Perſon who ſhall have 
Power to take Affidavits in Matters and 
Cauſes depending in the ſaid Court. 


Thirdly, It is ordered, That all 


Bails taken by any Commiſſioner with- 
in the Diſtance of forty Miles from the 


Cities of London and Weſtminſter, ſhall 


be tranſmitted to the Lord Chief Juſtice 
of the Court of Common Pleas, or to one 


of the Jultices of the ſaid Court, within 


ten Days after the taking thereof ; and 
all Bails. taken by any Commiſſioner 
above the Diſtance of forty Miles from 
the faid Cities of London and: Weft- 


minſter, ſhall be tranſmitted within 


twenty Days after the taking thereof 
unleſs all the {aid Juſtices ſhall be in 


their Circuits, and then as Joon as any 


of them ſhall be returned to. London out 
e, e. 


PR 
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| Nr, Alſo e every Commiſſioner F 
| I is to have @ Book kept purpoſely for 4 4 
entering exactly the Names of the De- L 
' WM fendant, and his Bail, and ofthe Plain- i 
Wl tiff as it is in the Bail-Piece; and the "i 
| MW Time of the taking thereof, and the 
Name of him NN whom ſuch Bail ſhall 
be tranſmitted. 

'  Fifthly, It is farther ordered, that 
the Plaintiff's Attorney ſhall de at li- 
betty to repair to the Commiſſioner's 


: 

| 

p ; 

Bock for the Names of the Bail, to the 
r 

2 

| 


end that they may enquire of the Suf- 

ficiency of them; and if they are found 

inſufficient, they may except againſt 

them within twenty Days after the ſaid 
| W Bail*is cranſmitted, and Notice to the 
- WW Plaintiff: or his Attorney of the taking 
c W thereof: And in that caſe the Defen- 
Gant muſt either put in better Bail, or 
© Wl the Cogniſors. of ok Bail muſt ;uſtify 
e themſelves in open Court, either by 
n Aﬀidavit taken before Tuch Commiſſio-— 4 
d Wl ner chat took the ſaid Bail, or by Oath 4 
« W made in Court, or before one of the | 1 
[ * ges of the laid Court. | 2 
. Geo. * "M Y 

4 — 25 ; 

1 13 * 1. + & 
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„ RULES to. le obſerved in the Court 
f Common-Phas in the Proceedings 
mon Declaratians delivered to Pri. 
ſüoners in Cuſtody in County Goals. 


17 7 3 That no Copy of any De- 
II claration ſhall be delivered to : 
Priſoner in Cuſtody until after the Pro- 

| ceſs upon which ſuch Priſoner ſhall be 
taken or charged in Cuſtody be retur- 
Secondly, That no Rule ſhall be given 
for the Defendant in Cuſtody to apper 
and plead to any Declaration again 
him, until an Affidavit be filed wit 
the proper Secondary of the Delivay 
of a Copy of ſuch Declaration, and di 
tze Time when and the Perſon to whon 
the ſame Copy was delivered; and the 
Copy of rhe ſaid Affidavit ſhall be pro- 
duced to the Prothonotary before Jude- 
ment ſigned, together with a Certificate 
from the proper Officer, that no Ap 
pearance is entered with him. 


 _ Thirdly, If a Copy of the Declarr- 
tion be delivered before Menſem Þ aſcht 
i or Craftinum Animarum, and Affidavi 
- thereof made and filed, and the Dore 
1 . 8 | - 
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Englich Tutoꝛ. 
dant doth not enter his Appearance with 
the proper Officer within ten Days after 

a or Trinity Terms reſpectively, 

Judgment may be entered againſt him 

upon the Certificate, as aforeſaid, if 

Rules have been given; bur if he doth © 

enter. his Appearance, as aforeſaid, be- 

fore the End of ten Days after the 

Term, he ſhall imparl until the next 

Term, unleſs the Action be in Lon- 

don or Middleſex, and the Defendant 

be in Priſon within forty Miles of 

the City of London and Weſtminſter, 

then though he doth appear before the 

Expiration of ten Days after the End of 

the Term, he ſhall plead two Days be- 

fore the Eiloin Day of the next Term; 

and in Default thereof Rules having 

been given, Judgment may be entered 

againſt him, as aforeſaid. 


Fourthly, If a Copy of the Declara- 
tion be delivered on or after Menſem 
Paſche in Eafter Term, or Craftinum 
Animarum in Michaelmas Term, or in 
| Hillary or Trinity Term, and the 

Plaintiff thereupon ſhall give Rules to 

appear and plead, if the Defendant enters 
a- his Appearance two Days preceeding 
0 the Eſloin-Day of the next Term he 
VS ſhall imparl until the ſaid next Term: 
er But if he does not appear within that 
a Vor. II. Time 


338 


Time Jud t ma 1 entered aint 
him, 1p ent may ; ho 


Fifrbiy, If the Writ be de in 
one Term, and a Copy of the Declara- 


tion be delivered before the Eſſoin- Day 


of the next Term, the Plaintiff in ſuch 
next Term may give Rules to appear and 


plead; aod if the Defendant doth not 


enter his Appearance, and plead by that 


time the Rules are out, 2 — may 


be entered ——_ him, 


Sixthly, Ik the Declaration: Pl not 
entered or left in the Office before the 


End of the next Term aſter the Writ 
or Proceſs (by which the Priſoner ſhall 


be taken or charged in Cuſtody) be re- 


turnable, and an Afſidavit made and 


filed in Manner aforeſaid, beſore the 
End of twenty Days aſter ſuch Term, 
(Baſter Term excepted.) and within 
ten Days aſter Eater Term the pri- 
ſoner ſhall be diſcharged upon the en- 
tering of his Appearance with the 
proper Officer by Writ of Superſedeas 
made by him, according to the antient 


Practice of chis Court. 


Secomrbly, If: any Goaler or . Keepet 


of a Priſon having received a Copy of 


Declaration againſt any Priſoner in his 
- Cuſtody, 


Eu Tuts. 


Cuſtody, ſhall ſuppreſs the ſame, or 
not deliver it borchunnn to ſuch Priſoner, 
an Attachment ſhall be iſſued out a 
hi him. 


Geo: Treby. 
Fob Powell.. 


1 


1 * — — — W 


R 1 L E 8. to be 3 for = 

- e Priſoners committed to the 
et 

Goals, and for diſcharging Perſons 
rendering themſelves or being ren. 
| agaered — the Fleet Priſon, in diſ- 
charge of their Bail ( by virtue of 
Proceſs of the Court, by Super aden 
for wan of Proſecution. 


I is ordered, That if any Plaintiff 
ſhall declare againſt any Defendank 


or of an 97 Sri or other Officer, by 
Vita: any Proceſs of this Court, and 
ſhall not — proceed to Judgment 
within. three Terms after ſach Decla- 


in which the Declaration ſhall be de- 


Tho. as 5 


riſon, County and other 


in Cuftody of the Warden of the Fleet, 


ratian deliyered, incluſive of the Term 


lvered, the n having — 
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Or if any Plaintiff having obtained 
Judgment in this Court in any Action 
againſt any Defendant a Priſoner as 
aforeſaid, and ſhall not charge ſuch 
Defendant ſo remaining a Pritoner in 
Execution upon the Judgment fo ob- 
tained, within two 'Terms next after 
ſuch Judgment ſo had and obtained, 
including the Term in which the ſaid 
Judgment ſhall be ſigned : then fuch 
Defendant ſo remaining in Priſon may 
be diſcharged out of Cuſtody, where 
he ſhall be ſo detained, by Superſedeas 
do be allowed by one of the Juſtices of 
this Court, if. Cauſe ſhall not be ſhewn 
by the Plaintiff or his Attorney, why 
ſuch Plaintiff had not proceeded before 
that time to Judgment and Execution 
as aforeſaid, upon Notice to either of 
them given by the Defendant's Attor- 
ney or Agent, and Oath made of ſuch 
Notice given. 3 
And if any Defendant ſhall render 
himſelf or herſelf to be rendered to the 
Fleet Priſon in diſcharge of his or 
her Bail, at the Suit of any Plaintif, 
where no further Proceedings by De- 
claration has been had againſt ſuch WM + 
Defendant ſo rendered before ſuch 
Render, unleſs the Plaintiff ſhall de- 
clare againſt ſuch Defendant within two 
Terms after ſuch Render; and wheat 
be any 
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any Declaration hath been delivered 


againſt ſuch Perſons ſo rendering them- 
ſelves, or Judgment hath been had a- 


unleſs the Plaintiff ſhall proceed to 
Judgment upon ſuck Declaration; de- 


livered within three Terms after ſuch 


Render, (the Defendant having ap- 


peared,) and charge ſuch Defendant in 
Execution within two Terms after ſuch 


Judgment obtained; ſuch Defendant 
may be diſcharged out of Cuſtody by 


Superſedeas to be allowed by one of 


the Juſtices of this Court, if Cauſe ſhall 
not be ſhewn to the contrary, as afore- 
ſaid, by the Plaintiff  or' his Atror- 
ney, upon Notice to either of them 
given by the Defendant's Attorney or 
Agent, and Oath made of ſuch Notice. 


* 
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| r the Plaintiff againſt the Defendant, 


Tie Opinion of the Twelve Judges upon 
- 75 Clauſe in the Alt wires, rg 3. 
cf King Charles the Second, cap. 9. 
Jor giting no more Cofts than Da- 
mages; delioeren at Serjeant's-Inn in 
Term, in the rwenty third Tear of 
re ſaid King. 
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4 AND for Prevenin of rr 
© and vexatious Suits in Lay, 


« where y many good Subjects of this 
Realm 4. 8 are daily un- 


cc 
6e done, contrary to the Intention of an 


© A@ made in the 43d Year of Queen 
Elizabeth, for avoiding of infinite 
Numbers of ſmall and trivial Suits 


bt 


* commenced in the Courts at Weftmi- 


Bee 


fer; Be it farther Enacted for the 


_ © making the ſaid Law eſſectual, That 


from and after the firſt of May afore- 
© ſaid, in all Actions of Treſpaſs, Aſ. 
< fault and Battery, and other Perſonal 
Actions, wherein the Judge at the 


© 'Trial of the Cauſe ſhall not find and 
* certify under his Hand upon the Back 


© of the Record, That an Aſſault and 
© Battery was ſaffitiently proved by 


or 


% /; „ TTT 


VVV - _ 


Engiith: 


. or that the Freehold « or. Title &X 


ce the Land mentioned in the Plaintiff's 


„Declaration was chiefly in Queſtion ; 


© the Plaintiff in ſuch Action, in caſe 
* the Jury ſhall find the Damages to 
© be under the Value of forty Shillings, 
© ſhall not recover or obtain more Coſts 
* of Suit than the Damages fo found 
© ſhall amount unto. And if any more 
& Cofts in any ſuch Action ſhall be a- 

* warded, the Judgment ſhall be void, 


« and the Defendant is hereby acquitted 


© of and from the ſame, and may have 
* his Action againſt <6: Plaintiff for 


© ſuch vexatious 5 Suits. and recover his 
2 Damages and Coſts of ſach his Suit 


ce in wad of the TR Courts of Rego” A 


Te Judge Opi nion. 


1. That Actions of Debt are not 
within this Clauſe. 
2. That no Action upon the Caſe, 


Sur aſſumpſit, Account, or other Per- 
ſonal Actions (other than for Aſſault 


and Battery, or voluntary Treſpaſs, 


where the Title comes not, nor. cannot . 
come in queſtion) is within this Clauſe. 


3. That the Judge is bound to certify 
on Actions of Aſſault and Battery, where 


Z the Jury ſhall find Damages to ten 
8 or 0 That the Battery is 
| 2 4 | ent. 


343. 


4 


in the Declaration. 


„ 
ſufficiently proved; otherwiſe the Plain- 
tiff is to have no more Coſts than 
Damages. ERA 
4. That if the Defendant pleads, 
Son Aſſault Demeſne, and the Jury 
find it, Ad Damnum Ouerentis, the 
Certificate muſt be, that the Jury find 


by the Defendant's Plea, that the Bat- 


tery is admitted and ſufficiently proved. 
J. That if an Aſſault be proved, 
and no Battery, there needs no Cer- 


tificate. 


6. That in caſe of a Certificate, 


where it is requiſite ft muſt be endorſed 


on the Pannel or Nomina Furatorum, 
with the Judge's Hand to it immediately 
after the 'Trial, and the Certificate is to 


be, That the Battery is fully proved. 


7. That the Clauſe extends only 
where Damages are only to be reco- 
vered, and not in Debt, becauſe Debt 
is not within the Words; (although 
the Debt be under Forty Shillings, it is 
all one, it needs no Certificate.) 

8. That in all Actions for a Com- 
mon, a Way, a Nuiſance, Lights, Water- 


Courſes, Oc. the Judges may certify, 


becauſe the Freehold may come in 
queſtion, although it be not mentioned 


Engliſh Tutoz. 2 
„ That the Clauſe extends not to 


r by Default, or Writs of In- 
| quiry of Damages. 


Matthew Hale. 
Tho. Twyſden. 


Ri. Raynsford. 


Will. Moreton. 


Fo. Vaughan. 


Jo. Archer. 
Will. Wylde. 
Edw. Turner. 


Hugh Wyndham. 


Cr Turner. 


Tho. Tyrrill. T Littleton. 
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Of Privilege of Parliament 
The Priviledge of Parli ament, in re- 


gard to Creditors, was, in a very 
great Meaſure, honourably given up 


by the Parliament themſelves in and, 
by the Statute of the Twelfth of Wil- . 


liam the Third, Chap. 3. Entitled, 
An Act for preventing any Inconveni- 
encies that may happen by Priviledge 
of Parliament; the Abſtraft whererf 
is as follows. | 


Gt 12th in. III. Cap. 3. aſter the 


zath of June, 1701, Actions may 


; proſecuted in his Majeſty 's Courts of 
Record at Weſtminſter, High Courts of 
Chancery, Exchequer, Dutchy, Admi- 


ralty; and in Cauſes Matrimonial and Te- 
ſtamentary, in the Arches, Prerogatives 


of Canterbury and York, Delegates, and 
Courts of Appeal, againſt any Perſon enti- 
tuled to Priviledge of Parliament, im- 
mediately after Diſſolution or Prorogati- 
on, until a new Parliament, or the ſame 
re- aſſembled, and immediately after Ad- 
journment of both Houſes for above four- 


teen Days, until re- aſſumed. The ſaid 


Court, during ſuch Time, to proceed 


Prodiſo, 


to give Judgment, make final Orders, Cc. 
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 Priviledge of Parliament. 35 


Propiſo, Not to ſubject the Houſe of : 
Commons, or any entitled to Pri- 
vuoiledge of Parliament, to Arreſts 

- during Priviledge. 


But Perſons having Cauſe of Action 
againſt ' Lords. of Parliament, during 
ſuch Time as aforeſaid, may have ſuch 

Proceſs out of the Kirg's Bench, Com- 
| mon Pleas, and Exchequer, as they 
might out of Time of Priviledge, and 
may have Proceſs againſt any of the 
Houſe of Commons, or other Perſon 
_ entitled to Priviledge of Parliament, du- 
ring the Time. aforeſaid, out of the 
ſame Courts, by Summons, by Diſtreſs 
infinite, or by Original Bill, Summons, 
Attachment, and Diſtreſs infinite, which 
the ſaid Courts are hereby impower'd 
do iſſue againſt them, till they appear, 
or file common Bail. Perſons exhibiting 
Bills (againſt any entitled to Priviledge 
of Parliament) in the Chancery, Ex- 
chequer, or Dutchy, may proceed, up- 
on leaving a Copy of the Bill with the 
Defendant (or at his Houſe, Lodging, 
or laſt Place of Abode) and for want 
of Appearance, or Anſwer, or for Non- 
performance, or Breach of Order, or 
Decree, may ſequeſter the Eſtate of the 
Party, as is uſed where the Defendant 
is a Peer; but not arreſt the Body of 
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any Knight, Citizen, and Burgeſs, or 


other priviledged Perſon, during Con- 


tinuance of Priviledge. 


The Plaintiff,, ſtaid by Priviledge of 


| Parliament, ſhall not be barred by the 


Statute of Limitations, Nonſuited, Diſ- 
miſſed, nor have his Suit diſcontinued 
for want of Proſecution, but ſhall, up- 
on the riſing of the Parliament, be at 
Liberty to proceed to Judgment and 
Execution. 

No Proceeding in Law or Equity 


againſt the King's Original and imme- 
_ diate Debtor, for a Duty originally and 


immediately due, or againſt the King's 
Accountant for any Part of his Revenue, 
or other Original, and immediate Debt, 
ſhall be impeach'd or delay'd under Pre- 
tence of Priviledge of Parliament, Ne- 
vertheleſs, ſuch Debtor or Accountant, 


being a Lord of Parliament, ſhall not 


be arreſted upon ſuch Proceedings, or 

being a Member of the Houſe of Com- 

mons, ſhall not, during the Continuance 

of the Priviledge of Parliament, be ar- 

reſted upon ſuch Proceſs. 25 

Proviſo, That this Act ſhall not give 

Juriſdiction to any Court to hold 

Plea in any real or mix d Action, 

in other Manner than ſuch Court 
might have done before. 


5 c 9 R * " 
2 "Rr 2 + -'Y 5 8 r 
n W F 4 ” W = SOS + ö 8 * 
< 8 > E . . 8 — 3 OS» OF 
» 2 8 * R 7s * 
SB Pb . 9 
2 


77> 1 


Priviledge of Parliament. _ 
This Act was further explained b) 
another Act of Parliament, in the 
{ſecond Year of Queen Anne, Entitled, 
An At for the further Explanation 
aud Regulation of Parliament, in re- 
lation to Perſons in public Offices, 
which Abſtract likewiſe take as follows. 
Stat. 2. A. Cap. 18. Any Action or 
Suit may be proſecuted in her Majeſties 
Courts at Weſtminſter, againſt any Of- 
_ ficer of the Revenue, or other Officer 
of publick Truſt, for any Forfeiture, 
1 or Breach of Truſt re- 
lating to ſuch Office or Truſt; and no 
ſuch Suit or Execution thereupon, tho 
ſuch Officer be Peer, Lord of Parliament, 
Knight, Citizen or Burgeſs of the Houſe 
of Commons, or otherwiſe entitled to 
Priviledge of Parliament, ſhall be ſtaid 
by Colour of ſuch Priviledge. ” 
Nothing herein ſhall ſubje& the Perſon 
of ſuch Officer, being a Peer or Lord 
f Parliament, to be arreſted, but ſuch 


ſs ſhall iſſue out againſt ſuch Of- . 0 


ficer or Perſon, being a Peer, as ſhould 
have iſſued againſt him out of the Time 
of Gage 2 ro 5 
Nor ſhall ſubject the Perſon of a 
Knight, Citizen or Burgeſs of the 
Houſe of Commons to be arreſted du- 
ring the Time of Priviledge, but Sum- 
mons, Diſtreſs infinite, or Original Bill, 
Summons, Attachment and Diſtreſs in- 
re | finite, 
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ler Walt be inne, which the fad 
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Courts are impowered to iſſue until the 
Party ſhall appear. oo. 


Motte, The Parliament is not diflolved 
by a Demiſe of the Crown, but if 
fitting may a& for ſix Months, 

and if not fitting, muſt meet on 
the Day tis 8 to, and 
may act for ſix Months, unleſs 
ſooner prorogued or diſſolved, and 
this by the Statute of 6 4, C. 7. 


Sir Edward Coke acquaints us, That 
the Parliament is the higheſt and moſt 
honourable and abſolute Court of Juſtice 
in England, conſiſting of the King, the 
Lords of Parliament, and the Commons; 
and adds, (by way of Conjecture) that 
it is called Parliament, becauſe every 
Member of that Court ſhould ſincerely 
and diſcreetly Parles la Ment, ſpeak 
his Mind for the general Good of the 
Commonwealth. 1 Inſt. 109, 110. 

Obſerve, at the Return of the Writs 
for the Election of the Members, the 
Parliament cannot begin unleſs his 
Majeſty is preſent in Perſon, or by Re- 
preſentation by Letters Patent, or Com- 
miſſion. f 
Every Act muſt have the Conſent of 


the Lords and Commons, but it is pro- 


2 5 perly 


Priviledge of Parliament. 

perly the Act of the King, as appears by 

the Preambles of antient Statutes. _ 
'The King need not be preſent at the 
_ paſſing Acts of Parliament, it being 
declared by 33 H. 8. C. 21. That he 
may paſs them by Commiſſion under the 
Great Seal, ſigned by his Hand, and that 
ſuch Acts ever were of equal Force with 
thoſe paſſed by the King in Perſon. 
| The Lords and Commons, in the re- 
ſpective Houſes, have a Power of Judica- 
ture, and ſo haye both Houſes together. 
The Houſe of Lords is a diſtinct 
Court to ſeveral Purpoſes : They try 
criminal Cauſes on an Impeachment of 
the Commons, and have an Original 
Juriſdiction for the Trial of Peers, upon 
Indictments found by a Grand Jury. 
They alſodetermine Cauſes uponAppeals 


from the Court of Chancery, or upon 


Writs of Error, to reverſe Judgments. 
The Houſe of Commons is alſo a 
diſtin& Court to many Purpoſes: They 
examine the Right of Elections, expel 
their own Members, and commit them 
to Priſon, and ſometimes other Perſons ; 


but how far their Authority extends in 


this Matter, is not yet determined. 4. 


If a Lord be abſent from the Houſe, 
he may make his Proxy, but a Member 
of the Commons cannot. 

CO A 


363 


+ 
7 
= ” 
* 
* 
I 
3 5 £ E 
3 4 
* Oo 
; 


Priviledge of Parliament k 


the Priviledge of Parliament, not only 


for himſelf and his Servants, to be freed 
from Arreſts, Subpcena, Citations, Cc. 


but for his Horſes and Goods to be free 
from Diſtreſſes; but for Treaſon, Fe- 


lony, and Breach of the Peace, there 


can be no Priviledge. 4 Inſt. 24, 25. 


Every Seſſion of Parliament is deem'd 
in Law a ſeveral Parliament; and by 
the Prorogation, ſuch Bills as have 
paſſed either or both Houſes, not having 
received the Royal Fiat, muſt fall. An 


Adjournment does not make a Seſſion, 


but all Things continue in the State they 
were before the Adjournment. An Ad- 


journment may be by the reſpective 


Houſes, but a Prorogation is commanded 
by the Prince : Theſe are the principal 


Diſtinctions between Adjournments and 
Prorogat ions. The Houſe of Commons 


is not prorogued or adjourned by the 
Prorogation or Adjournment of the 


Peers. 4 Inſt. 28. 


W hen a Parliament is diſſolved with- 
out any Act or Judgment, it is ſaid to 


be no Seſſions, but a Convention. 


Every Man in Judgment of Law, is 


Party to an Act of Parliament; all 


Acts relate to the firſt Day of the 


Seſſion of Parliament in which they 


Were 


Priviledge of Parliament. 
were made, if it be not otherwiſe pro- 
vided by the Act. 4 Inſt. 25, 27. 


The Courts of Juſtice muſt take 


Notice of general or publick Acts, tho 
they are not pleaded, but not of parti- 
cular or private Acts, without pleading. 
1 Inſt. 98. 

The Preamble or Rehearſal of a 
| Statute is deemed true, and therefore 
good Arguments may be drawn from 
the urs 1 Inſt. 11. 


Where a Clauſe of an Act 81 


only inferior Perſons or Things, it ſhall 
not be extended by general Words to 
thoſe of a ſuperior oͤrder. 2 Rep. 46. 
Old Statutes muſt give Place to new, 
where they are contrary ; but an Affir- 
mative Act does not repeal a Precedent 
affirmative Act; and Acts of Parliament 


againſt the Power of ſubſequent Parlia- 
ments are not binding, notwithſtanding 
the Statute of 42 Ed. III. Cap. 3. 


which declares, That any Statute made 
againſt Magna Charta, or the Charter 
of the Foreſt, ſhall be void: And this 


is evident, ſeeing many Parts of Magna 
Charta have been repeal'd and alter'd 


by ſubſequent Ads. 


By repealing of a Repealing Statute, 


the rſt Statute is revived. 


In paſſing Bills of Attainder, it has 
been held, That neither Articles, 


Charge, 


Ny * —— eta ec 
s — o 2 
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Charge, or Evidence are neceſſary, but 
private Satisfaction to every Man's Con- 
ſcience is ſufficient. rate Trials, Vol. 
E097. 

Orders of Pabliement determine at 


the Seſſion. Ib. 634. 
A Subject of England, reliditig in 


Trelana, or in any other Country, Parcel 


of the Dominions of this Crown, cannot 
plead to the Juriſdiction of the 'Parlia- 
ment of England. Tb. 353. 

The Courts at JVeftminſter may judge 
of the Priviledge of Parliament, where 
it is incident to a Suit the. Court is 

fleſsd of, but not of Matters ariſing 
originally in Parliament. Srate T1 rials, | 
Vol. II. 66. 

Appeals, Writs of Errors, and Im- 


peachments, remain in the ſame State, 


on calling a new Parliament, they were 

in at the Diſſolution of the old. 
But inferior Courts may proceed to 

Execution between the Seſſions, not- 
withſtanding Appeals, or Writs of Er- 
ror lodged in the Houſe of Peers. State 
Trials, Vol. II. 209. 

i The Parliament, in their judicial Ca- 
pacity, are govern'd by the Common 
and Statute Laws, as well as the Courts 
in Weſtminſter Hall. State Trials, 
Vol. II, 735 TR Ns. 311. 
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Priviledge of Parliament. 


Acts of Parliament do not bind the 
King, except he is ſpecially named, or 
unleſs they concern the Commonwealth, 
ſuppreſs Wrong, take away Fraud, or 
prevent the Decay of Religion. The 
common Words, No Perſon, or Per- 
ſons, Bodies Politick, or Corporate, do 
bind him, tho' the Statute is in the Ne- 
gative, But he may take Benefit of 
any Act, tho he is not named. 2 1nſt. 
68% 7 Rep. 32. „ 

For commencing of Suits againſt 
Peers of the Realm, or Members of 
the Houſe of Commons. See Prizule- 
gia Parliamentaria, Senatus Conſenſw 
Sublata. , : 
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